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1997 Annual Conference
Lake Tahoe, evada
T

he annual conference will be
held in the breathtaking Cal
Neva resort at Lake Tahoe,October
6-8, 1997. This year's conference
will focus on "The Courts and Our
Community," New this year will be
a leadership convocation,which is
described in the article below. Due
to the overwhelming success of last
year's inaugural New Judicial
Educator Orientation,this program
will be held on Saturday,October 4.
From the plenary session on
Monday,October 6, to the close on
Wednesday; October 8, the annual
conference promises to be educa
tionally r!,warding and action
packed. Monday afternoon will
find NASjE members and guests
traveling down the mountain to
Reno for visits at both the National
Judicial College and the National
Council of Juvenile and Family
Court Judges. Capping off our day
in Reno will be our annual banquet
at Harrah's Automobile Museum,a

treasury of antique
automobiles.
Educational sessions
will include:
•

•

•
•

•

•

The American
Judicature Society's
new ethics curricu
lum on Judicial
Relationships with
the Public and the
Media
The American Bar
Association's Con
ference of Special
Court Judges' program,Courts
under Attack and Counterattack:
Public Ilducatjon,Media Rela
.tions,andCommunity Relations
Peacemaker Courts
Preparing Courts for Victims and
Community
Citizen Volunteers: CASA and
Foster Care Review Boards
Judicial Branch Staff Education
Resources and Development

•

•

Incorporating Community and
Interagency Education Projects in
Judicial Branch Education
Recent Developments in Adult
Education Theory and Practice

The conference brochure will be
sent out shortly. Mark your calen
dars now for what promises to be
another fantastic NASjE annual con
ference . •

Leadership Convocation:
A New Addition to the NAS]E Annual Conference
Sunday, October 5, 1997

T

he chairs of judicial education
committees generally serve for a
limited term,much of which is spent
in the "learning curve" as they
assimilate information necessary to
be an effective leader, If these indi
viduals are to maximize their effec
tiveness,we must shorten the learn
ing curve and enable them to net
work with others in similar positions
nationally. If these leaders in judicial
education can, early in their tenures

as chair,master the role/responsibil
ities of being a leader,the fundamen
tals of adult education,the tech
niques of developing presence for
judicial education,the role of judicial
education in changing the organiza
tion,and the national and state
issues that affect judicial education,
they can better and more effectively
serve their terms. A leadership con
vocation that combines education
with networking among judicial

education leaders can move these
individuals forward in a shorter time
than can be accomplished at the sin
gle state level.
Important Subtopics
• Developing and ExerciSing
Leadership
• Applying Adult Education
Principles
• Developing Infrastructures
continued on page five

NASJE News

Summer 1997

PRESIDENT'S COLUMN
Karen Waldrop Thorson

T

his article
explains a
concept intro
duced in the
recent membership survey. It also
offers a perspective on considera
tions the board made when dis
cussing the NASjE Strategic Plan
(which will be offered to the mem
bership at the annual conference).
Transformation. We are each
transforming within our role as
professional judicial educators
and our association is transform
ing into a more complex organiza
tion. Recent membership surveys
reveal that our perspectives differ,
our needs are diverse, and our
individual situations represent a
variety of environments.
One area in which views differ
is that of membership. Many
members treasure the closeness
that a small organization offers:
we come to know each other in
ways that a large organization.
prohibits; we hold similar posi
tions within our agencies so we
understand each other well; we
are bonded. Others feel that to
grow in the theoretical sense, we
must grow in the literal sense;
with inclusion of others we learn
and grow professionally; with a
larger membership We enlarge
our "presence"; with expansion
will come new life for the organi
zation. One of the dilemmas we
face is that both views are valid.
So what? The questions are:
How can we retain the value of
the small organization and reap
the benefits of a larger one? How
can we maintain our closeness
and yet include others who have
much to offer? How can we man
age transformation in a way that
satisfies all of our members?
If you resporded to the recent
survey or participated in a recent
regional conference call, you
already know something about one
answer to these questions. The
issue of the growth of our associa
tion and the potential benefits that
could result, as well as protection

of the benefits we currently enjoy
in NAJSE, has occupied me for
quite some time. Opinions you
voiced ranged from opening-up
membership totally (without cate
gories) to leaving things just the
way they have been.
One approach. One day, while
I considered the pros and cons of
expanding our membership, the
idea of adopting "sections" of
membership occurred to me.
Based loosely on our state bar's
organization, sections could allow
NASJE to grow and yet leave the
current core of membership
intact. Sectional membership
could be offered to judicial educa
tion leaders (chairs of judicial
education boards, commissions,
committees), judicial education
technolo gists (distance learning
experts), support personnel (those
who perform the registra.tion and
logistics for programs), and oth
ers. At its February meeting, the
board agreed to try this approach.
The first phase of this new
approach was evident to you
when you read the article in this
newsletter on the Leadership
Convocation, the optional all-day
Sunday program for judicial edu
cation leaders and state judicial
educators. Responses from the
membership survey show that
judicial educators will bring
about fifty judicial education
leaders to this convocation.
Although judicial education
leaders are welcome to stay for
the remainder.of the conference,
the Sunday program is designed
especially for them. After this
convocation participants will be
offered membership in the new
section for judicial education lead
ers. Membership will include a
reduced membership fee, a sub
scription to the NASJE News, list
ing in a judicial education leader
ship database, and future pro
grams such as the Leadership
Convocation. Section member
ship does not include eligibility
for office or voting privileges.
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Since most leaders serve on
boards, commissions, or commit
tees that have terms of office, we .
anticipate that section member
ship will be limited. Then their
successors will begin a term and,
we hope, obtain section member'
ship. In most cases, membership .
in the section will be based upon
recommendation of the judicial
educator-that is, recommenda
tion to the leader(s) that member�
ship will be beneficial and reCOm"
mendation to NASJE that the indi
vidual is indeed a leader in judi
cial education.
What's in it for me? This is the
question many adult educators say
is fundamentalto learning. So
.
what is.in this new section mem- .
bershiptor.the judicial educa.tion ..

lea.der"? (1) formalized network"
ing;.(2) exposure to judicial edu.ca;
lion from other perspectives; (3)
support from other leaders and .
judicial educators; (4) an organized
association with a ready-made
structure and products to meet
their unique needs; and ( 5 ) access.
to NASJE News articles written for
and by judicial education leaders.
And what is in this new section
membership for the judicial educa.
tor? (1) We all work with boards,
.
commissions, and committees.
Leaders of these groups are influ
ential, but often must experience a
steep "learning curve" before they
become effective leaders-pro
grams like the leadership convoca
tion can shorten that curve. (2)
We all know that we cannot "do"
judicial education alone-it takes a
strong contingency of people to
make judicial education a viable
tool for the court system. Section
membership will strengthen the
bond between the judicial educa
tor and the judicial education lead
ers. (3) We often feel we are the
sale voice for sound adult educa
tional practice in the judiciary, and
it is often an uphill battle to con
vince leaders that the practices we
recommend are sound. Section
continued on page nine
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The Institute for Faculty Excellence in Judicial Education:
A Few Observations
Han. Judith S. H.
the last week of January,
D uring
the National Council of

Juvenile and Family Court Judges in
Reno, Nevada, played host to twen
ty judges and judicial officers from
around the country in a unique judi
cial education training program.
The first-ever Institute for Faculty
Excellence in Judicial Education was
the culmination of months of inten
sive planning and preparation by
Krista R. Johns and her blue-ribbon
faculty of judges and judicial educa
tors. To participate in the Institute,
judges were required to have had
several years' experience as judicial
faculty as well as a continuing com
mitment to judicial education. The
Institute's goal of providing an
"opportunity for participating
judges to focus on individualized
effort in one or more aspects of their
faculty role, while broadening their
overall perspective about the nature
or purpose of judicial education"
provided the focus of five days of .
diverse and inviting experiences. As
a judge who has taught several judi
cial education programs and who
serves on our statewide education
committee, I was nominated by our
state judicial educator to participate
in this program.
The Reno session was the first
phase of the three-part Institute. It
provided the classroom component
where participants were introduced
to a variety of subjects ranging from
an analYSis of the goals of judicial
education, to an introduction to gen
eral education theory, to learning
and exploring new techniques, tech
nologies, and resources. As a partic
ipant in the Institute, each judge
was to develop and present an inde
pendent project for later presenta
tion to the group at large. The pro
jects began to take form by the end
of the Reno session., Development
of the independent project consti
tutes the Institute's phase two. Each
participant, with the aid of a judge
faculty mentor, is now in the process
Judge Atherton is a district court judge
in Salt Lake City, Utah.-ED.

Atherton

had regularly taught courses on
ofworkirig on those projects. Phase
issues affecting the judiciary, not all
, three will be a three day session in
had a background in educational
September at Lake Tahoe (perhaps
and learning theory. We were
in' c()mpensation for Reno in
offered a crash course in some of
J'l.Uuary). There, participants will
those fundamentals, including an
, present their projects, with the goal
introduction to experiential learning
of demonstrating both subject mat
theory and an analysis of the roles
ter ang,presentation abilities.
judge-faculty members can play (for
Fittally, that session will serve as a
example, information source, provo
f,?rurn for discussing the long-term
cateur, facilitator, story-teller).
implications of the experience. It is
Daily journal writin g opened a door
my hope, as a participant, to create
with the other participants a mecha
into a method of reflection and criti
cal analysiS. Teaching techniques
nism for meaningful ongoing
and technologies were shared by
exchange among ourselves and the
faculty in the future.
the faculty and among the partici
The Reno session began with
pants, from the use of overhead
participants first being challenged
images, new computer programs
to consciously identify the passion
and interactive role plays to demon
they bring to their work, and, by
strations of time-tested methods.
The tremendous effort, creativity,
extension, to the courses they teach.
We were reminded that this was a
and commitment that went into the
task of detection rather than inven
Institute bore immediate and fore
tion, that we were already following
seeable fruits. The participants left
that passion but could, by naming
with more insight into their com
it, better understand the seat of our
mitment to the process of judicial
, education, more understanding of
own creative power. We were
reminged of the words of Nelson
dynamics of education, more ideas
Mandela, that "as we let our own
about techniques, presentations and
light shine, we unconsciously give
resources. However, they benefited,
other people permission to do the
I think equally, by spending time in
same." To be so challenged at the
an informal open setting, sharing
outset set the tone for a time of self
experiences, and getting to know
colleagues from around the country.
examination and discovery.
That more intangible product will
A second theme ran through the
Institute. Although all participants
continue to bear fruits. •

State Justice Institute Alert!
N

otice to all judicial educators:
the State Justice Institute is
awaiting your curriculum adapta
tion grant applications! Sj! has
allotted up to $175,000 for curricu
lum adaptation grants this year, and
has only received requests for one
third that amount. Now is the time
to submit your request.
Over the past several years,
requests for curriculum adaptation
grants have decreased steadily: from
15 applications in 1994, to 7 applica
tions in 1996 and only 4 applications
thus far in 1997. This downward
3

trend has the State Justice Institute
wondering if this category of grant
requests is still a valid one. In fact,
they are anxious to hear from you on
this issue: Is this program still need
ed? What would make it easier to
use? If you have comments regard
ing the curriculum adaptation grant
program, call or write to Pamela
Bulloch at Sj! (Sj!@ciarknet or 703684-6100 [ext. 210]) by September 12,
1997 or earlier, if possible. The
board may consider adjusting this
grant category, given the decreased
amount of requests . •
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A Biographer's Biography: Jim Toner

ver the past nine years, Jim
O Toner
has served as biograph

er of those who have left their
marks on the field of judicial educa
tion. His portraits in the NASJE
News have given us a glimpse of the
"whos" behind the "whats," mak
ing human interest stories out of
what might otherwise have been
glorified resumes. As do most por
traits, Jim's gave us a glimpse of the
artist as well as the subjects; they
revealed his interest in each individ
ual's family, history, and personal
beliefs, and his own sense of humor.
With his recent retirement from the
post of NASjE biographer, we want
ed to take an opportunity to look
past the resume of M. James Toner
to find the human interest side.
When most people are asked
about Jim, their responses come in
the form of a story. A composite of
these vignettes forms a more com
plicated picture than appears at first
blush. The stories reveal someone
with strong pride in his Irish roots,
his North Dakota and Minnesota
family ties, and his Catholic faith.
They also show someone who has
studied in Europe, has been active
in a number of civic organizations,
and who has, at various times, been
a hot-rodder, a bicyclist, and a jog
ger. Add to these his devotion to
wife Susan and daughters Kristen,
Nicole, and Bridget, and one gets a
much richer view of this man who
has, for the past seventeen years,
been largely identified in our pro
fessional circles as associate director
for continuing education of the
National Council of Juvenile and
Family Court Judges.

No story about Jim would be
complete without Significant refer
ence to his famous sense of humor.
This humor cannot be stopped by
language barriers. When a group of
Bulgarian judges and officials visit
ed in Reno, Jim's opening question
was, "How many of you know who
Rodney Dangerfield is?" Once the
simultaneous translation was com
pleted, the guests were quick to
give up the name of Bulgaria's
answer to Rodney Dangerfield. Jim
then went on to say that like his
hero, Rodney Dangerfield, he also
came from a small town; in fact, the
town was so small that the welcome
sign was nailed to the back of the
"please come back again" sign. The
Bulgarian visitors responded with
the international response to Jim's
jokes: groans and rueful chuckles.
Judges attending courses at the
National Council of Juvenile and
Family Court Judges will be greeted
by the towel joke. "The UniverSity
Inn has improved greatly since its
days as the College Inn. In fact, one
judge at the last program was
remarking to me that he could tell
that the Inn was a really good hotel,
because the towels were so thick he
was having a hard time getting his
suitcase shut." Groan though one
must, Jim's colleagues agree that
there is something endearing about
a repertoire that is gently corny
instead of biting.
Indeed, individuals interviewed
for this portrait consistently used
words like loyal, trustworthy, brave,
clean, reverent, generous, and hon
est to describe Jim. This may result
from his Midwestern upbringing in
a family that valued education and
service to others. Born in Hettinger,
North Dakota, Jim is the eldest of
eight children, raised primarily in
St. Paul, Minnesota. There are
strong, pioneering women in his
background, among them a home
steader and a one-room school
administrator.
As director of judicial education
programming for the oldest judicial
membership organization in the U.s.,
Jim Toner retains personal responsi
bility for the I,SOO-person National
4

Juvenile Justice Conference held
annually in the spring. As Arne
Schoeller at the Council says, "After
the first of November, it doesn't mat
ter what you want to call Jim about;
be sure to leave the message that
you want to talk about the Juvenile
Justice Conference, or he won't call
you back." Much of Jim's time is
spent sharing from his encyclopedic
knowledge of the juvenile justice
field, suggesting expert presenters or
current special interest areas to judi
cial educators across the country. In
addition, he manages a staff of more
than ten, a budget that nears $2 mil
lion, and hundreds of faculty and
consultants each year. Between trav
el, training, and staffing Council
committees, Jim still finds time for
grant writing and helping fledgling
court and social work organizations
with conferences.
Jim came to the National Council
of Juvenile and Family Court Judges
in 1972 from his position as assistant
director of the Missouri Law
Enforcement Assistance Council.
His previous work experience
included foundation administration,
marriage counseling, training coor
dination, and hands-on work as a
juvenile officer in the St. Louis
Juvenile Court. His first position at
the Council was as director of devel
opment. It was in that position that
Jim developed the audiocassette
training library for judges and other
juvenile court personnel. He later
moved into the position of director
for special projects, finally taking his
current position in 1982. Among the
strengths that he brings to his cur
rent position are a genuine interest
in others, combined with a prodi
gious ability to listen and a willing
ness to jump in and help wherever
needed. Jim has helped staff mem
bers who were moving, has worked
with employees to accommodate
special family needs, and has devel
oped a knack for remembering
things that are important to the indi
viduals who work with him.
Jim's language abilities in Latin
and Italian come from his student
years. A 1961 graduate of the St.
continued on page twelve
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NEWS FROM THE NORTHEAST
pring finally hit the Northeast
after a relatively mild winter for
S
our section of the country. Spring

means judicial education programs,
and the Northeast judicial educators
have been busy traveling in-state
and up and down the 1-95 corridor.
Here is a glimpse of our activities:
The Connecticut and New Jersey
judiciaries collaborated on a presen
tation on "Children and the Courts,"
which was funded by the State
Justice Institute.
The District of Columbia hosted
"Medical and Legal Issues" for
judges from New Jersey, New
Hampshire, and the District of
Columbia. This training was pre
sented by Krista Johns, of the
National Council of Juvenile and
Family Court Judges in Reno,
Nevada. D.C. is also proud of its
yearlong Spanish Language
Program with sessions for begin
ning, intermediate, and advanced
levels. May 14-17, 1997, found D,C.
judges at a program entitled "Courts
and Genetic Testing," which is fund
ed by a grant from the Human
Genome Project. The instructor was
Professor Franklin Zweig from the

Einstein Center for Science, Health,
and the Courts.
Pennsylvania is pleased to wel
come new Chief Justice John P.
Flaherty, long an ..,dvoc..,te of judicial
education in his state. The u.s.
Department of Justice has funded a
seminar entitled "Sexual Violence:
Stranger, Non-Stranger
Rape" for Pennsylvania
judges. In addition,
several judges from
the District of
Columbia and
Montana have been
invited to partici
pate in this training.
Maine recently
hired Naira Foifer
to succeed Marcy
Kamin Crane who left for a job
in private industry.
Last, but not least, Delaware
inaugurated a comprehensive
staff development program after
finally receiving funding from the
General Assembly. Training includ
ed orientation, customer service,
"Giving Good Advice without
Giving Legal Advice," Frontline'
Leadership for Supervisors, and

customized computer
classes. Delaware has
also received several
grants from the U.S,
Department of Justice for
domestic violence train
ing, diversity training, and
a certified court inter
preters' program.
The Northeast is looking forward
to hosting the 1998 NASJE Annual
Conference in Portland, Maine,
October 17-21, 1998. •

Leadership Convocation, continued
•

•
•

•

Role of Education in Shaping/
Changing the Organization
Developing "Presence"
Networking with Peers
Nationally
Issues and Trends in Judicial
Education

Program Description

This program is designed for
judicial educators and the leaders in
judicial education in their respective
states. Designed to provide the fun
damentals of serving as a leader in
judicial education, the program will
also provide participants with the
opportunity to network with other
leaders in judicial education from
many other states. Participants will
become familiar with applying
adult education techniques to pro-

grams, developing infrastructures
to support judicial education, using
education to shape the system
toward agreed-upon goals, and
exerciSing techniques to assure judi
cial education has "presence" in
their respective states.
Objectives. At the conclusion of
this program participants will be
able to:

1. Identify the components of cur
riculum and program develop
ment.
2. Apply the fundamentals of adult
education to curriculum and pro
gram development.
3. Define the role and responsibili
ties of leadership in judicial edu
cation.
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4. State several techniques for
establishing, maintaining, and
improving the "presence" of judi
cial education.
5. List/ explain the issues that could
affect judicial education now and
in the future.
6. Explain the role of education in
shaping/ changing the organiza
tion/system.
Activities

Activities will include opportuni
ties for participants to share infor
mation relevant to their state. This
will begin the networking process
that we hope will continue after the
convocation. Other activities will
address characteristics of leaders
and curriculum/program develop
ment. •
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"Religious Traditions and the Courts":
A New Effort at Transformational Learning
of us who work in the field
A
of judicial education have
become quite familiar with the con
II

cept of enrichment courses, those
courses in our curricula that are
designed for mid-career or late
career judges and court staff, those
individuals who may have already
mastered cognitive and skills based
objectives, but who hunger for
something more, who have come to
know about what Justice Christine
Durham of the Utah Supreme Court
calls that "profound difference"
between "informational" teaching
and "transformational" learning.
(Durham, "Education for Develop
ment: The Courts As 'Learning
Organizations,'" Leadership Institute

in Judicial Education, Blowing
Rock, North Carolina, April13, 1993
[unpublished]). All judicial educa
tors are involved in efforts to ensure
competency and achieve measur
able performance improvements,
but we are also engaged in that elu
sive, ineffable quest to provide our
constituents with opportunities for
personal growth. Some of us call it
moral and ethical development,
while others borrow the words of
Erickson and call it "generativity."
Students of Perry call it "commit
ment" in the context of "relativism,"
while devotees of Kohlberg refer to
this high level of moral and ethical
development as "stage five."
Whatever we call it, we are all try
ing to provide these opportunities.
If we are good practitioners of adult
education principles, we know that
education cannot make moral
development happen. We also
know that we can't measure it par
ticularly well. What we have
learned that we are able to do,
though, is provide those opportuni
ties for transformational learning
and that adults can pnd do take
responsibility for their own growth.
Kohlberg (1973) suggested that,
in the case of the development of
moral judgment, there tends to be a
crystallization of the process after
about the age of 25. As Terry (1988)
has pointed out, however, research

since Kohlberg's initial work indi
cates that this is not necessarily
true, that given the appropriate
stimulus and vehicle, Significant
development can occur throughout
life, including the area of moral
development (Gould, 1978;
Havighurst, 1972; Knox, 1977;

Neugarten,1975). The stimulus
may be a crisis experience that
demands change, requiring the
adult to reestablish equilibrium
between environment and life; it
may, however, be a learning activity
that provides the catalyst for devel
opment. ( Terry, Lifelong Learning:

Figure 1
1997 Florida College of Advanced Judicial Studies
ReHgious Traditions and the Courts

Introduction to Topic and Opening Remarks
The Honorable Bob Young, Course Moderator
Circuit Judge, Twelfth Circuit, Bartow
Mark E. Chopko
General Counsel
United States Catholic Conference, Inc.
National Conference of Catholic Bishops, Washington, D.C.
The Honorable Stephen A. Dakan
Circuit Judge, TWelfth Circuit, Sarasota
The Honorable Michael Raiden
County Judge, Polk County, Bartow
Bruce Rogow
Professor of Law
Nova Southeastern Law Center, Ft. Lauderdale
J. Brent Walker
General Counsel
Baptist Joint Committee on Public Affairs, Washington, D.C.

Separation and Free Exercise Clauses: An Introduction and Overview
J. Brent Walker

Separation and Free Exercise Issues as You Will See Them
All Faculty

Divorce, Custody, Visitation, and Annulment Issues and the Impact of
Religious Traditions in Your Court
All Faculty

Medical - Legal Issues and Religious Values of Litigants
All Faculty

Religious Speech: Public Acknowledgments
All Faculty

"Canons" to the right of them,
"Canons" to the left of them ...
Volleyed and thundered: Reconciling your duty as a judge with your own
personal religious beliefs and practices.
All Faculty
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An Omnibus of Practice and Research,

Volume 12, No. 2, page 4, [1988]).
To provide such learning activi
ties, judicial educators have experi
mented with "Law and . . ." semi
nars (law and literature, law and
the humanities, law and economics,
law and psychology, etc.). Some of
the braver among us have even
experimented directly with courses
about the works of Perry, Erickson,
and Kohlberg and their relevance to
judging. We have worked with atti-

tudinal objectives in courses on
racial, ethnic, and gender bias. We
have expanded our curricula to
include a universal fairness compo
nent. We have used these and other
vehicles in an attempt to broaden
the horizons of our constituents
beyond parochial boundaries. As
Justice Durham has noted in her
overview of the 1990 SJI!AJS
cosponsored conference on "The
Future and the Courts," there are
some emerging societal trends that

Figure 2
Religious Traditions and the Courts

At this two-day course, participants consider issues involving the accommo
dation of various religious traditions and beliefs in the court setting. Tenth
Circuit Judge Bob Young will lead a distinguished faculty in exploring the
impact of the world's great religions on important legal issues. Judges who
attend this course will also have an opportunity to consider their own free
exercise of religion and what, if any, limits might be placed upon them under
the Code of Judicial Conduct. Please note that this course is eligible for two
hours of judicial ethics credit.
At this course you will learn how to:
Recognize basic religious tenets of the world's major religions
Identify the legal significance of various religious beliefs and practices
Identify the impact of major religions on the formation of the law
Adapt court schedules, procedures, and surroundings to accommodate,
when appropriate, religious traditions of parties, witnesses, and attorneys
Recognize and distinguish establishment clause and free exercise issues in
different contexts and resolve conflicts
Resolve legal issues with an understanding of the underlying religious com
ponents that the court must consider before ruling
Discussions include the following:

Medical decision making
organ and bodily fluid exchange, declina
tion of treatment, death, suicide, and assisted suicide
-

Family privacy
clergy

-

custody and visitation of parents, grandparents, and

Prisoner rights and rites
displaying iconography

-

diet, dress, exercise of beliefs, and wearing or

Become familiar with the Religious Freedom Restoration Act (RFRA) and
apply it in various settings (e,g" zoning issues, private schools, and public
forums)
Consider your QWn exercise of religious practices and discuss what, if any,
limitations may be required under the judicial canons and whether these
restraints are constitutional (e.g" after dinner speaking at a religious institu
tion fund raiser, service on a board of a national evangelical organization,
solicitation of funds for one's church, synagogue, mosque, etc" expression of
personally held religious beliefs from the bench or in a public forum or
medium)
.
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will have a heavy impact on the
institutional judiciary. These
involve increasing ethnic and cul
tural diversity, the aging of
America, feminization of poverty,
technological advances (especially
in biotechnology and genetics), and
changes in family structure and in
the role of family in regulating
behavior. Additionally, new legal
issues are generated by such Soci
etal trends. Judicial branch profes
sionals not only need the cognitive
knowledge and the behavioral skills
to conduct themselves with legal
sufficiency in this "brave new
world," they also need to be able to
adapt to change quickly and accom
modate unfamiliar world views. To
quote Justice Durham again, "The
idea that learning, particularly
learning in the context of lifelong
professional development, is an
essential part of adapting to change
and preparing for the future, is one
that has received a great deal of
recent attention in the fields of edu
cation and business." It is our job
as state judicial educators to make
sure that this idea of learning as
lifelong profeSSional development
becomes a centerpiece of judiciary
educational offerings as well.
To that end, Florida experiment
ed in May of 1997 with a new "Law
and . . ." course that we had never
tried before. This course, entitled
"Religious Traditions and the
Courts," was a two-day seminar
during which participants consid
ered issues involving the accommo
dation of various religious tradi
tions and beliefs in the court setting.
(See Figures 1 and 2.) Tenth circuit
judge, Bob Young led a distin
guished faculty in exploring the
impact of the world's great religions
on important legal issues. In addi
tion, Judge Young and the faculty
led discussions on adapting court
schedules, procedures, and sur
roundings to accommodate, when
appropriate, religious traditions of
parties, witnesses, and attorneys.
The participants in this course
learned to resolve legal issues with
an understanding of the underlying
religious components that the court
must consider in some instances
before ruling. Florida, like a num
ber of other states, has seen a wave
of immigration and, as a consecontinued on page ten
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Harvard/Penn State Leadership Institute
for Continuing Professional Education
Catherine S. Lowe
mood was festive on
T heHarvard
Square. It was March

and spring break and most of the
"students" were graduates of other
institutions visiting Harvard briefly
to take advantage of one of the spe
cial emphasis programs being
offered. One of these, the Leader
ship Institute for Continuing Pro
fessional Education cosponsored by
Harvard and Penn State, brought
me to Cambridge with thirty-five
others from three countries.
Since the topic was generic
"Continuing Professional Edu
cation" -the Institute attracted pro
fessionals from a number of disci
plines in addition to judicial educa
tion. Among them were graduate
and continuing medical education;
adult and community education;
business development; legal educa
tion; continuing and distance edu
cation and international programs;
CPA education; information sys-.
tems; continuing education systems
for architects; library systems;
instructional design and develop
ment; curriculum development,
drug evaluation, and research; and
occupational therapy.
I was one of five participants
invited to serve as seminar leader.
Each seminar group had seven or
eight members and remained
together throughout the week. It
was the seminar leaders' responsi
bility to convene discussion and
study groups, to guide their work in
completion of assigned tasks, and to
prepare each member for oral partic
ipation in the next day's program.
The Institute was organized as a
colloquium for adult educators as
learners-an informal conference
drawing heavily on participant
expertise for group discussion.
Despite the collegi�l tone, the pro
gram was demandmg. Not only
were participants engaged in back
to-back seminars from 8:45 a.m. to
5:00 p.m. daily, they were also
Catherine S. Lowe is the director of the
California Center for Judicial Education
and Research.-ED.

expected to spend two to three
hours each night preparing for the
following day.
Types of learning experiences
were varied and included the case
study method, a debate, a satellite
broadcast, lecture, small and large
group discussion, role play, and
structured journaling.
Several assumptions formed the
framework for the Harvard/Penn
State learning process, including:
•
•

•

•

•

•

•

•

•

Learning is a lifelong process.
At its best, learning is "transfor
mational."
Professional education is an inte
gral part of the learning continu
um.
Professional educators, whether
in the public or private sector,
must be competitive and take
responsibility for "growing" the
enterprise.
The context for continuing pro
fessional education in both the
public and private sectors is
political.
The educator must have available
and appropriately select technolo
gy to meet learners' needs.
Strategic financial positioning
and a marketing perspective are
essential to today's continuing
professional educator.
The continuing professional edu
cator is responsible to be a
change agent.
Continuing professional educa
tion has both an ethical mission
and an action agenda.

Adult learners at the Institute
had opportunity to examine and
test the validity of these premises in
dyads, triads, small and large
groups, and in conversation with
individual faculty members, both in
the classroom and in more social
settings. Virtually all Institute par
ticipants took issue with at least
some of these assumptions.
One of the most intriguing discus
sions took the form of a debate over
the appropriate locus of control for
continuing professional education.
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Three members of the group were
selected and arbitrarily aSSigned a
position. Each was directed to vig
orously argue that continuing pro
fessional education should be
housed in a university setting, an
organizational setting (such as the
Administrative Office of the Courts),
or in a professional association.
Various members of the class repre
sented each of the three groups, so
the debate was not only vigorous,
but each perspective was vocally
supported by related segments of the
larger group. This time the "organi
zational" perspective prevailed,
which was somewhat ironic in light
of the fact that participants had trav
eled across the country to attend a
program on the prestigious Harvard
campus. (For a full discussion of the
merits of each locus of control for
continuing professional education,
see Effective Continuing Education for
Professionals by Ronald M. Cervero.
Jossey-Bass, Inc., publishers, San
Francisco, California, 1988. Chapter
5: "Differing Institutional
Approaches to Effective Education,"
pp. 75-93. Chapter 6: "Deciding
When to Collaborate with Other
Educational Providers," pp. 94-111.)
In addition to the debate about
locus of control for continuing pro
fessional education, there was an
intense discussion about the roles of
the continuing professional educa
tor. Participants had little difficulty
with the notion of educator as
teacher and faculty developer, as
resource manager and facilitator, as
leader and environmental scanner,
and as researcher and client repre
sentative. There was general agree
ment regarding the assumption that
learning takes place in a constantly
changing context and that the
nature of professions themselves is
rapidly changing, as are our jobs as
continuing professional educators.
Additionally, there was agreement
about the value of technology, par
ticularly in increasing the availabili
ty of subject matter via distance
learning techniques.
continued on page eleven
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President's Column, continued
membership will pool the voices of
the judicial educators, and leaders
will hear from many (not just one
voice) that organized, adult educa
tion principles are not only effective,
but crucial to the success of judicial
education if we are to implement
change. (4). Our association will
benefit in so many ways-new
ideas, new perspectives, an expand
ed approach to what we do, and the
vast knowledge and experience of
those who work with us to make
judicial education successful.
What now? It is important that
each of us evaluate the benefits of
this new approach and serve as the
link between our association and
the judicial education leader(s) in
our respective organizations. We
must encourage these leaders to
participate in the Leadership
Convocation and eventually
become a judicial education leader
ship section member. Once this first
section becomes stabilized, we can
consider other types of sections.
We are members of NASJE at a
very exciting time. We have the
opportunity to foster a kind of
growth that will enable the associa
tion to meet the complex needs of
judicial education. And we have
the opportunity to be instrumental
in making a difference for those
who will follow us.
H you would like to learn more
about section membership and the
other aspects of the strategic plan
the board has created-and if you
would like to offer your perspec
tives as to its further develop
ment-plan to attend the special
early-morning session on Tuesday
at the annual conference. •

Membership
Information
NASJE member
T oshipreceive
information, contact

Sherry Carson, chair of the
Membership Committee, at
(706) 542-7403. •
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"Religious Traditions and the Courts:' continued
quence, has become very multicul
tural. As expected, many of these
cultures worship at alternative
altars, and have religious practices
with which most of us are unfamil
iar. The participants wrestled with

hypotheticals involving cults, sects,
and privacy considerations, wit
nesses and oath taking, the wearing
of religious iconography, religious
considerations in child custody dis
putes, the wearing of religious garb,

Figure 3
Sample Religious Tradition and the Courts Hypotheticals

Iconography
The morning of jury selection in a criminal case the prosecutor appears
wearing an unusually large wooden pectoral cross (or large Star of David). The
defense lawyer objects. You sustain it. The prosecutor replaces the cross with
a much smaller one, this time on his lapel. Defense still objects. Does it matter
what the religious preferences of the other lawyer or cW�nts, victim or jurors,
are? What crime is charged? Does the prosecutor's First Amendment right col
lide with Canon 3B(6)? Does the state's lawyer's cross violate the establish
ment clause?
Consider other implements and iconography of religion: yarmelke, turbans,
purdah, or even carrying the Bible to court, or to the witness stand.
What if the bench or wall behind it, had a plaque of the ten commandments?

Jurors
Regarding a juror's refusal to judge another person: is the juror able to
judge the sufficiency of the state's evidence, or would he or she be able to
decide if only corporations are involved? Is there a recognized doctrine that
prevents deliberations on religious grounds? When is a Juror's religion an
appropriate inquiry? Does the juror's Arl. I. Sec. 23 right to privacy prevail
over the parties' right to a fair trial? Consider a deliberating juror's religious
dietary needs and holiday adjournments especially the question of whether
Yom Kippur is one or two days and whether Ramadan is an I�important" holi
day. Considering Muslims, would you allow a practicing male Muslim to stop
the trial a couple of times for brief prayers, called salal. (Actually the prayers
are five times per day, but three of them, upon arising, noon, and sunset, may
not interfere). Consider RPRA and Canon 3.

Figure 4
Sample Ethics Audit Hypotheticals
Fund Raising and Solicitation

You are a member of the board of deacons of a Presbyterian church. You
have been asked to chair a committee created for the purpose of carrying out a
solicitation campaign for the church. Can you do it? If you cannot chair, can
you be a member of the committee?
Can you just serve on a church committee, the purpose of which is to over
see solicitation funds for restoration of a church organ?
You have been asked to participate in a services auction lUn by a religious
organization and fri�nds will donate services as opposed to goods, to be auc
tioned. Can you do it?
You have been asked to serve as chair of an annual fundraising dinner for a
religious organization. Can you do it?
You have been asked to serve as an usher during a religious service where
responsibilities include passing a collection basket or plate. Can you do it?
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organ harvesting, issues of when
life begins and ends, and religious
pluralism. (See Figures 3 and 4 for
sample hypotheticals.)
Judge Young and Blan Teagle
designed the course and wrote the
hypotheticals that were used as the
basis for discussion. It was Judge
Young's idea to construct the first
day and a half of the course as a
sort of Arthur Miller round table
style discussion with Judge Young
as the moderator. Instead of having
"panelists," Judge Young inter
spersed other faculty members
among the students who sat in a U
shaped classroom formation. There
were no formal introductions at the
outset. Rather, participants were
asked to contribute to the discus
sion with equal interest for their
ideas as for those of the faculty.
During the last half day of the
program Blan Teagle facilitated a
more traditional classroom discus
sion of the Code of Judicial Conduct
and what ethics advisory opinions
and case law have to say about bal
ancing social and religious commit
ments with judicial responsibilities
and the Code of Judicial Conduct.
At this writing, most of the eval
uations are in the response to the
course has been overwhelmingly
favorable. Have we been able to
measure whether moral develop
ment was achieved? The answer is
decidedly no, but as Terry has said.
"Since moral development cannot
be taught to anyone, but must be
based on the personal decision of
the learner, facilitation is the only
way it can be effectively achieved."
What we know we did was to pro
vide a forum in which a fairly
homogenous group of western edu
cated, predominately Judeo
Christian jurists had an opportunity
(in an environment of both chal
lenge and support) to think about
and discuss religious traditions and
practices with which they may not
have been familiar. While the objec
tives of the course are concrete and
are listed in Figure 2, there were
probably tacit, unspoken objectives.
As Judge Young has put it, "A cen
tral purpose of the course was toler
ance and understanding. The for
mer is not possible without a dose
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of the latter. I hope throughout the
course we were able to stress the
commonalities of beliefs, as
opposed to the differences."
This is not to suggest that we
were trying to encourage "secular
humanism" or inculcate the notion
that all religions are actually one. A
caveat to judicial educators is that if
you attempt this course in your
state, you run the risk of being
accused by a few of trying to indoc
trinate moral relativism. This is, of
course, not what the course is
designed to do at all. As most stu
dents of Kohlberg's theory of moral
development know, one's state of
development has to do with the cri
teria one follows in making moral
judgments, or reaching moral and
ethical conclusions, not the conclu
sions one reaches. The stages of
development describe reasoning

Summer

1997

behind conduct, not the conduct
itself. Kohlberg's stage five is called
"principled morality." There is cer
tainly a commitment, but that com
mitment is made after recognition
of the existence of ambiguity and
uncertainty. The course does not
exist to change participant's views,
but to encourage self examination.
Anyone interested in obtaining
copies of these hypotheticals may
write to Blan L. Teagle, senior attor
ney, Office of the State Courts
Administrator, 500 South Duval
Street, Tallahassee, Florida 3239919,00. You may also be interested in
talking with John Meeks, executive
director of the Ohio Judicial
College, who has experimented
with a two and a half mini-course
on this same topic, also facilitated
by Judge Young. •

Harvard/Penn State Leadership Institute , continued
There was less agreement about
the notion of continuing profession
al educator as change agent with a
responsibility to produce transfor
mational learning opportunities and
to navigate within a political envi
ronment.
The Institute itself was a fish
bowl for transformational learning
in that it provided frequent oppor
tunity for disclosure, reflection,
sharing with partners, and small
group discussion. The primary con
cept, introduced on the first morn
ing of instruction, was that each
participant had already had a trans
formational experience and had the
ability to take the essence of that
experience and to transfer it to a
professional or work-related setting.
In examining one such "triggering
event," participants explored what
changes had occurred that resulted
in a personal paradigm shift (a pro
found change in an individual's
beliefs and assumptions about self,
others, and/or the world). In small
seminar groups, participants
engaged in a guided discussion of
the potential for the paradigm shift
to ultimately result in sweeping
social change.
The environment was certainly
conducive to establishing the trust
required for transformational learn-

ing. Students took most meals
together, including breakfast at the
residential hotel just off campus,
lunch in the dining room adjacent
to the classroom, or dinner at Julia
Child's restaurant or at the Harvard
Faculty Club. Discussion spilled
over into the evening and seminar
leaders met frequently to help one
another address issues that arose in
small gro).lps.
By the end of the week, the
gro).lp appeared to have reached
consensus about the leadership role
and ethical responsibilities of the
continuing professional educator
and a clearer notion of the obstacles
which arise in various contexts and
settings, and how to address them.
M).Ich of the last morning was
devoted to individual evaluations of
the program, and a composite evalu
ation was subsequently furnished to
participants. The intense ten-page
evaluation consisted largely of ques
tions requiring a narrative response
such as: "In what ways did the
Institute meet your expectations?"
"In what ways did the Institute not
meet your expectations?" "To what
extent were you challenged by the
faculty?" "To what extent did you
reflect on your own practice? reflect
on where the field is headed? devel
op your own action agenda? estab-
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lish a network of continuing profes
sional educators?" "How valuable
was the opportunity to interact with
faculty members?'.' "How useful or
appropriate were the various teach
ing styles used in the program?"
"What comments do you have
regarding your experience with
your small discussion group?"
"What other instructional formats
would you suggest be incorporated
into the Institute?"
And finally, learners were asked
to comment on each of the issues
presented in the curriculum, from
the goals of continuing professional
education to transformational learn
ing and its implications for program
design, continuing professional edu
cation as a part of a learning contin
U).lm, credentialing req).lirements,
competitive strategies, planning
responSibly for continuing educa
tion, and the roles of the continuing
professional educator, to name a
few.
In conclusion, the value of the
Harvard/Penn State Institute for
Continuing Professional Education
depends, I believe, on the profes
sional learner's tolerance for deal
ing with generic, rather than occu
pation-specific, concepts and for
interacting with other professional
learners across disciplinary lines. •

A Biographer's Biography,

continued

Paul Seminary with a B.A. degree,
Jim was selected from the
Archdiocese of St. Paul, Minnesota,
to attend North American College
and Gregorian University in Rome,
Italy. After receiving his Bachelor of
Sacred Theology degree there, Jim
went on to complete a Masters
Degree in Social Work at St. Louis
University. Years later, his oldest
daughter Kristen also obtained an
M.S.w. degree.
No one knows where Jim's danc
ing ability originates, but long-time
colleague Theima Sekiguchi con
firms that he knows every dance
step ever invented and that he is a
naturalon the dance floor. Jim has
been known to demonstrate an Irish
jig during evening programs of the
Council. This agility has also helped
him hold his own in racquetball con-

tests with student workers at the
Council.
There is a rumor that Jim would
someday like to be a sports car dri
ver. Another rumor is that Jim
plans to retire to Ireland and take
over management of a pub named
"Toners." In the meanwhile, his
hobbies include seeing foreign films
with his wife Susan and encourag
ing his daughter Bridget's interest
in horses ( they recently built a horse
barn). Jim has served as president
of the Reno Sierra Club and as pres
ident of the National Association of
Social Workers, Nevada Chapter.
He regularly teaches an evening
class at his church and also serves
as supervisor/mentor for graduate
social work students in the
University of Nevada. Among the
many advisory boards on which he
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has served, Jim most often mentions
the Casa De Vida, a home for young
mothers, and the Editorial
Committee of the NASJE News.
Jim Toner's vita lists his height at
six feet, one inch, and his weight at
200 pounds. While his profiles of
other judicial educators did not
include similar statistics, they did
bring out tidbits of information that
illustrated lessercknown aspects of
the subject's life. Always kind as a
biogra pher, Jim has helped honor
indivi duals in judicial education by
not only telling about what they
accomplished, but by describing
them as unique persons. While Jim
has left off the writing of stories for
the time being, we look forward to
his continued story-telling whenever
the occasion arises.
Thanks again, Jim. Slainte! •
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