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Is the Myers..;Briggs Type Inventory
Useful irtJudicial Education?
Hon. Scott Brownell

F

orty-eight-year-old Ron has
been an enthusiastic judge in
the brand new family law division
for four years. He volunteered to
be among the first judges in the
division. He enjoys the work, but
has struggled with two recurring
problems: finishing hearings on
time and deciding close questions in
custody and visitation matters.
While he resolves property division,
alimony, and support with confi
dence, he cannot bring himself to
cut off argument when a hearing is
running over its allotted time.
T hen, when the final facts are in,
especially on custody and visitation,
he frequently gets stuck on the deci
sion itself. Lawyers are frustrated
because hearing time is hard to get,
and they frequently wait up to an
hour or more past their set time just
to get heard. They don't receive
rulings for sixty to ninety days after
hearings. Other judges hate to take

Han. Scott Brownell (ENTP) has been a
circuit judge for twelve years and was
certified to administer and interpret the
MBTI in 1996. He was the founding
dean and has served on the faculty of
the Florida College of Advanced
Judicial Studies.

over his division for all the unre
solved matters littering the docket.
Fifty-four-year-old Elizabeth has
been a judge for eight years and has
built an unflattering reputation as
the "slave master." To her there has
never been a valid excuse for a con
tinuance since she was sworn in.
Moving cases is what counts. "It's
what the voters want," she declares.
Placed in administrative positions
over other less efficient judges, she
doesn't discuss policy, she
announces it: "One trial date, no
continuances, no excuses." Attempts
to discuss or negotiate policy by
lawyers or even fellow judges are
dismissed. In hearings, when she
has heard what she needs to decide,
she says exactly that: "I've heard
enough and here is my ruiing," even
though the lawyers may not be fin
ished presenting evidence. While
her decisions are nearly always
legally correct, few who appear
before her feel that they have been
heard or understood. When con
fronted with this information, she is
genuinely bewildered. She thought
efficiency was universally admired.
Two perfectly competent judges
and human beings, one who second
guesses himself too much and one

too little; one who has trouble with
closure and decision making, one
who is not troubled enough; one
who sees all the possibilities inherent
in a situation and can't decide, and
one who stops listening and decides
too quickly. One whose empathy
and need to understand complicates
his decision making, one whose lack
of empathy and need to quickly fin
ish creates anger and resentment.
These two fictional judges are, in
whole or in part, working in every
jurisdiction in America.
If it is important to us as judicial
educators to address the whole
judge, we cannot ignore problems
like these. We cannot dismiss these
as personality traits and simply
hope they self-correct. Judicial edu
cators know that judging is more
than the acquisition of facts and law
and regurgitation in the legally cor
rect form. Judges must also be skill
ful with people and problems. They
must manage systems and dockets.
More important, judges represent
and symbolize the legal system to
the citizens who use it. Whether we
wish it to be so or not, the quality of
the judge in our hometown speaks
about the system with the loudest
voice. An unfair or incompetent
judge does more damage by a thou
sandfold than an unethical lawyer
or an unfair statute.
Traditional judicial education
addressed only one need of the
hometown judge, that is, the deliv
ery of the latest case law and statu
tory information. Programming for
that need was always pretty simple.
Find the hottest expert in the field
and book her for a half-day "Law
Update."

continued on page ten
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Futures Project
Blan Teagle and Karen Thorson
and several other judicial
N ASJE
education providers are plan

ning to put on an unprecedented
national symposium on the future of
state court education. NASJE and its
partners have submitted a concept
paper to the State Justice Institute
(SJ!) and hope to be asked to apply
for a grant to fund the symposium.
A consortium of judicial educa
tion providers will participate in this
project. They include the American
Judicature Society, represented by
Kate Sampson; the Federal Judicial
Center, represented by Robert
Clayman; the Judicial Division of the
American Bar Association, represent
ed by Cindy Reicin; the National
Association of Court Management,
represented by Frank Broccolina; the
National Association of State Judicial
Educators, represented by Blan
Teagle and Karen Thorson; the
National Center for State Courts,
represented by Frank Gavin; the
National Council of Juvenile and
Family Court Judges, represented by
Jim Toner; and the National Judicial
College, represented by Mary Fran
Edwards and William Brunson. The
Federal Judicial Center is prohibited
from actually applying for the grant
but will help plan the curriculum.
In addition to the consortium,
groups representing judges and
court managers will be invited to
participate in planning the curricu
lum to ensure that the needs of all
stakeholders are represented.
Potential participants include the
American Judges Association, the
National Association of Women
Judges, the National College of
Probate Judges, the Conference of
Chief Justices, the Conference of
State Court Administrators, and the
National Conference of State Court
Trial Judges.
The Initial Impetus for a National
Symposium

The original idea for this sympo
sium came from Karen Thorson, the

Blan Teagle is senior attorney, legal
affairs and education division, in
Florida. Karen T horson is director,
education studies, in Arizona.

state judicial educator in Arizona,
and Maureen Conner, formerly of
the JERITT project. They noted that
the judiciary is entering a new era
in which its very definition may
undergo some revision. Expanding
technologies, building public trust
and confidence in the courts, com
munity involvement in delivering
justice, victims' rights, tough juve
nile laws, and many more issues are
forcing their way into the spotlight.
To respond to the public it serves,
the judiciary will inevitably change
to meet these new needs.
Judicial education will be a criti
cal tool in this process. As Karen
has put it, "An historically reactive
judicial education system will need
to become proactive in order to pro
vide the judicial system and its per
sonnel with new information, new
approaches, new strategies, and
new perspectives." If the transfor
mation of the judicial system is to
be effective and efficient, judicial
education as a system needs to be
reviewed and ultimately reshaped
in anticipation of what the future
holds. This conference, if funded,
will address the future challenges
and opportunities of judicial educa
tion in a transforming judiciary.
Initiation of the Process and
Development of the Concept Paper

After initiating this concept dur
ing her presidency, Karen asked
Blan Teagle to chair a NASjE Futures
Committee. This committee will
remain actively involved in devel
oping the grant application and
includes Paul Biderman, Rita
Culbertson, Jim Drennan, Mary
Fran Edwards, Libby Hodges, Hope
Lochridge, Hon. Jose Lopez, Alanna
Moravetz, Harvey Solomon, and
Karen Thorson.
Sjr's August 1997 grant guide
lines issued a call for concept
papers on the future of judicial
branch education. The Futures
Committee endorsed the idea of a
broad consortium of judicial educa
tion providers, and the consortium
has agreed to focus on several
issues outlined by Sj!, including (a)
the best methods for using techno3

logically based education approach
es, and the most effective ways of
integrating those approaches into
effective court education programs;
(b) the design and implementation
of programs that address all learn
ing styles; (c) the incorporation of
educational programs and opportu
nities as an integral part of ongoing
court operations; (d) the most prac
tical and informative methods for
evaluating learning and its impact
on the knowledge and skills of indi
vidual learners, the effect on the
operations of their courts, and the
impact on the quality of the services
provided to those who use the
courts; and (e) how judicial educa
tion may change over the next ten
to twenty years, strategic plans for
realizing those changes, and recom
mendations for how Sj!, other grant
makers, and adult education
providers can assist in implement
ing those changes.
More important, however, this
conference will focus on the current
primary concerns of the judicial sys
tem as agreed upon by both the
Futures Committee and the consor
tium-public trust and confidence
in the courts. This issue has been
identified as the focus of a national
program next year that will be spon
sored by the Conference of Chief
Justices and the Conference of State
Court Administrators through the
National Center for State Courts.
Their conference will be the culmi
nation of many months of education
and activity in individual states
gathering data, implementing com
munity involvement in the courts,
establishing communication plans,
and determining changes in the sys
tem where warranted. The future of
judicial education and its role in
organizational development within
the system are clearly linked to the
vision of the chief justices and state
court administrators. Implementing
the vision resulting from the public
trust and confidence conference will
play a key role in the futures sym
posium and will probably be an
overarching theme, as well as the
focus of several specific sessions.
continued on page seven
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Evaluating Judicial Education
Performance Indicators
Livingston Armytage
The Challenge
The purpose of judicial education
is enhancing judicial competence,
the quality of justice, and, ultimate
ly, the rule of law. Lofty targets!
Can it be done and, if so, how can
we demonstrate it?
I was recently asked if it was
possible to design a credible system
of performance indicators to moni
tor the impact of a new bench book
in a foreign aid project. The fund
ing body wanted to ensure value
for money. This set me thinking.
Educating judges is not like build
ing a bridge-you can't see any
thing tangible. You can't be Sure
anything will still be there the next
morning. Or can you?
So, here were my thoughts, and I
would welcome your comments.
Measuring the Impact of Judicial
Education
No single indicator can compre
hensively measure improvements in
"the rule of law" with validity and
reliability. For this reason, we need
to select a range of indicators to mea
sure the impact of the bench book.
These indicators will measure specif
ic project outputs and then "triangu
late" an assessment of their outcomes

on the rule of law environment.
Because qualitative measurements
are open to varying interpretations,
preference to selection of quantitative
indicators will be used to measure
impact wherever possible.
Methodology
Designing an evaluation process
and selecting performance indicators
for an education project involve
making some pragmatic choices.
These choices will determine the best
available balance of what we need to
measure with what we are able to
measure. In practice, significant con
straints limit our methodologies.

I.ivingston Armytage is a NASJE mem
ber and private consultant in judicial
branch education. Your experiences and
comments on this article or other meth
ods of assessing impact are welcome.

Most significant, it is difficult to
measure changes in professional
competence relating to the knowl
edge, skills, and attitudes that may
be attributable to a bench book.
Such measurements are best under
taken using formal assessment tech
niques, such as exams and tests, lon
gitudinal observation and studies of
performance over periods of years,
and control-group testing. These
techniques are, however, often not
feasible. For one reason, the doctrine
of judicial independence militates
against formal external assessment
of the performance of judges other
than through analysis of appeal out
comes. Other constraints include a
lack of established consensus on
how to measure what makes "a
good judge." Moreover, assessments
of public satisfaction with judiCial
services are unavoidably qualitative
and anecdotal. Causality may also
be difficult to establish in an envi
ronment where many inputs poten
tially contribute to change. In addi
tion, pressures of time and cost also
limit the selection of indicators that
can be used for evaluation purposes.
Given these constraints, what
indicators can measure the contri
bution of a bench book to enhanc
ing the rule of law with validity,
reliability, and utility?
I finally came up with a two
tiered, building-block approach to
performance indicators one can use
to assess the process and impact of
the project.
"Process Indicators"-These mea
sure the implementation of a bench
book project in terms of its efficien
cy and effort. These indicators are
"internal" to the project and evalu
ate whether it is doing what it set
out to do. Typically, these indica
tors should include the following.
The lead indicator relates to cen
tral project activity and efficiency;
this indicator is the publication of the
bench book on schedule and within
budget.
While an integral criterion for suc
cess of this project relates to judicial
learning and competence, any direct
4

assessment of improvement in the
levels of knowledge, understanding,
skills, and attitudes of individual
judges is highiy problematic.
For this reason, it is more appro
priate to select secondary indicators
relating to judges' reactions to the
bench book and training. Thus, sec
ondary indicators include judges'
participation in faculty development
training for the team of judges writ
ing and editing the manuscript and
in induction training for all other
judges in the use of the bench book.
Both these indicators are objective,
visible, quantitative measures of
project effort and efficiency.
While it may be difficult to direct
ly measure increased competence, it
is useful to measure (a) judges' satis
faction in terms of whether they per
ceived that the bench book added to
their knowledge, understanding,
skills, and attitudes, and (b) any exis
tence of judges' intentions to improve
judicial service delivery as a result.
While these indicators are inferential
in measuring qualitative perceptions
of the project's value, they do enable
ongoing refinement and fine tuning
of the project (formative evaluation).
More important, they provide the
means to measure the will to
improve systemic performance,
which is essential to improving the
rule of law (sununative evaluation).
"Impact indicators"-These mea
sure the effectiveness of the pro
ject's results or outcomes. They are
"external" to the project, and
describe objectively visible measur
abIes and how they contribute to
enhancing the rule of law.
Ultimately, the lead impact indi
cator is the confidence of civil society
in the integrity of the justice process.
It is not, however, easy to select any
single indicator of meaSll1'ement.
Interviews and sll1'veys of represen
tatives of civil society (defined as
community representatives, public
interest groups, and, for that matter,
members of the practicing bar)
should be undertaken to assess sat
isfaction with judicial services, using
appropriate criteria, such as protec-
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tion of human rights, accessibility,
openness, efficiency, transparency,
understandability, and integrity.
While data may be qualitative and
anecdotal, assessments using stan
dardized instruments to plot aggre
gated responses in pre/post or inter
nai/externai perceptions can describe
measurable differences and changes
attributable to the bench book.
A more visible and objective indi
cator of project impact is judicial per
formance. Key criteria for judicial
performance relate to changes in the
nature and incidence of judicial case
load and service delivery_ This judi
cial management information should
be regularly collected and available
from the Administrative Office of the
Courts (AOe) or Department of
Justice (DOJ). Indicators include the
number of new cases issued each
year, the number of disposals, the
average duration of time pending
disposal, the number of appeals and
the percentage of successful appeals,
and the number and nature of com-
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plaints against the judiciary and
their outcomes. These data are fun
damental to any framework of indi
cators, although the data may
remain inferential to the extent that
identified changes may be attribut
able to a variety of possible causes,
including the bench book. Some
thought will, however, have to be
given to whether rising or falling
rates of appeals are indicators of
improvement, bearing in mind that
active resort to review may be as
much a symptom of public confi
dence in the integrity of the judicial
system as a whole as it may be of
perceived incompetence of one deci
sion in particular.
Another intermediate indicator
of impact relates to the incidence of
judges' use of the bench book on a
regular basis. Self-assessment sur
veys or observation of court behav
ior can collect this information.
So, in summary, the range of per
formance indicators available for
assessment of a bench book might

5

include the following:
.1. Publication of the bench book
2. Judges' participation in faculty
development
3. Judges' participation in bench
book training
4. Judges' satisfaction with the per
ceived usefulness of the bench
book
5. Judges' intentions to improve
the quality of judicial service
delivery
6. Judges' use of the bench book
7. Confidence of civil society in
improvements to the rule of law
8. Improvements in judicial servic
ing of caseloads
9. Reduction in successful appeals
against decisions
10. Reduction in complaints upheld
against judges
Techniques

A number of techniques can be
used to collect data using these
continued on page seven
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The Role of the Judge in Judicial Education
Han. Judith Ann Lanzinger

A

s someone who took the bench
almost thirteen years ago, I
.
marvel at how much judicial educa
tion has improved. The old-fash
ioned CLE lecture model has yielded
to dynamic sessions using adult edu
cation teclmiques, and audience par
ticipation is now the norm. What
about the future? As a member of
my state's futures commission, I
sometimes wonder if we expect that
current educational methods will
mutate of their own accord to satisfy
judicial training needs of the millen
nium. This is because judges, not
being professional educators them
selves, too willingly default to the
expertise of others in defining both
content and method of continuing
judicial education. While allowing
judges to disavow failed experi
ments, it also prevents them from
engaging in full partnership with
judicial educators to create and main
tain comprehensive programs for the
professional competence and person
al growth of those in the judiciary.
The effectiveness of a state's judicial
education program is directly linked
to the participation of judges during
all its phases: strategic planning,
design, teaching, and evaluation of
courses and curricula, along with
administration and implementation
of the entire program.
This does not mean it is easy to
bring judges into the process. Let's
be honest. Judges can be difficult to
work with. Some, unfortunately,
suffer from the dreaded disease of
Ifrobitis," which causes an overinflat
ed head and superheated ego; still
others may be well-intentioned, but
absentminded; some are inaccessible
during the ordinary workday.
Judges who act as faculty and who
evaluate their peers quite brutally
for inferior presentations may blind
ly resist honest criticism of their own
mediocrity. A judicial board member
can pose extreme difficulty if he or
she does not work collaboratively.

Judith Ann Lanzinger is a judge in the
Lucas County Court of Common Pleas,
Toledo, Ohio, and vice-chair of the Ohio
Judicial College.

The independence of the bench does
not always equip one for teamwork,
because courtroom monarchy rather
than democracy is the traditional
style. All in all, educators who work
regularly with judges need strong
diplomatic skills and thick skins.
Yet efforts at recruiting quality
judicial representatives for a state's
program are worth the difficulties
because of the target audience.
Quite simply, judges believe other
judges. For the most part, active
judges understand what they and
their colleagues need to better per
form daily tasks and what judges
want to know. "Needs assessments"
performed by working judges are
helpful tools to use in answering
specific questions and in designing
particular courses. Occasionally
though, stretching must occur. No
one knows what everyone actually
does not know. Here, in this area of
the unconscious unknown, is where
professional educators must lead by
broadening the field of inquiry, sug
gesting new paths, and persuading
others that a newly designed subject
will be useful and that the course
will fall within the parameters set by
the funding sources. Once leaders
in the judiciary are convinced of the
worth of an untried program, they
will be among its most ardent sup
porters and will use their own
resources to help full implementa
tion.
How are judicial leaders found
and persuaded to give time to the
cause of judicial training? Because
such leaders are probably those who
have the most demands upon their
extrajudicial time, they may need to
be coaxed just a little or wooed quite
a bit. Judges should be sought for
what they can best personally pro
vide within the continuum of plan
ning, teaching, developing course
materials, and administration. The
more assertive may be teaching
already. Other judges may offer to
teach, or may be recommended by
others, but should not be accepted
automatically because even the most
experienced judges do not always
have the requisite communication
6

skills to be good teachers. Starting a
judge in a team-teaching assignment
may be the safest way to evaluate
his or her qualifications.
Commitment to adult education
techniques and a willingness to
meet deadlines for course objectives,
to prepare needed materials, and to
otherwise abide by general require
ments should be among a candi
date's virtues. Special treatment
should be discouraged even for the
superstars. All teachers should be
evaluated continually and only the
best retained. Those with quieter
talents might be tapped for planning
or oversight of administration; not
all judges need to be involved
directly in teaching.
Whatever governing body a state
program has should include judges,
for obvious reasons. These judges
need to know what amount of time
and energy is expected so they will
not merely plan to fill in a resume
line. People should be selected who
have a true interest in, and commit
ment to, judicial education. Once
these individuals are chosen, educa
tion administrators should work to
retain them. Leadership training
and creation of an esprit de corps,
possibly with periodic retreats or
recognition at judicial association
events, is important because more
than personal satisfaction cannot
usually be offered for use of their
personal time.
Finally, judicial assets ought to be
used in creative ways-for long
range planning in particular. Each
state differs in the amount of fund
ing and allocation of resources com
mitted for the important work of
maintaining qualified and up-to
date judiciaries. The growth in the
field of professionals who belong to
NASJE is just one example of
progress made in recognizing the
need. Judges should be an integral
part of any comprehensive state
plan for judicial education. The best
plans will consist of a partnership
that includes judges in all phases
and is led by full-time educators
who are tactful enough to balance
power most efficiently. •
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STATE PROFILE: South Carolina
Yvonne A. Visser
he present judicial education
T
program in South Carolina is
fairly

modest. Schools for newly
elected (by the legislature) circuit
court and family court judges are
conducted on an as-needed basis.
These orientation schools typically
last two to four days. Twice yearly,
a school is held for "chief judges for
administrative purposes." This
daylong seminar is for circuit and
family court judges who have been
designated as judges for administra
tive purposes for a six-month term.
Both of these schools are primari
ly developed and conducted by sit
ting judges. Advisory committees
for the circuit court and family
court also help plan and develop
agendas for these schools.
Although one judge typically acts as
moderator for each school, the fac
ulty of these schools is composed of
appellate court judges, attorneys
specializing in specific areas of law,
clerks of court, representatives from
the Office of Court Administration, .
and employees of state agencies

with which the judges will be
working closely on a regular
basis.
The Office of Court Administ
ration's Court Representative, in
collaboration with the CLE
(Continuing Legal Education)
Division of the state bar, works
closely with these committees year
round and plays a large role in the
implementation of these schools.
In addition, circuit court judges
typically attend a three-week gener
al jurisdiction course through the
National Judicial College in Reno,
Nevada. The Office of Court
Administration helps secu re any
available funding for the judges to
attend at the earliest possible date.
Family court judges are also urged
to attend such schools, but tradi
tionally funding has only been pro
vided for circuit court judges. All
judges in South Carolina are
required to attend mandatory judi
cial education courses provided
throughout the year. All but one of
these mandatory courses is spon-

sored by the CLE Division of the
state bar.
The most recent development is
the formation of a JCLE (Judicial
Continuing Legal Education) Panel.
Sixteen judges (appellate, circuit,
master-in-equity, family, and pro
bate) and seven administrators
appointed by the chief justice will
convene quarterly for a more coor
dinated approach in the implemen
tation and long-term planning for
bench/bar and bench-only educa
tion programs. •

Futures Project, continued
Management of the Process and
What the Future Holds

To ensure the effectiveness of this
cooperative effort, two members of
the consortium have agreed to man
age major components: (1) the
National Judicial College has agreed
to manage the grant funds, and (2)
NASJE has agreed, through its
Futures Committee, to draft the
grant application and ultimately to
facilitate the development of the cur
riculum and the implementation of

the conference. Financial commit
ments, obligations, and payments
will be handled cooperatively
between the National Judicial
College and NASJE, with information
regarding action provided to spon
sors on a regular basis. Curriculum
and program development, as well
as conference implementation, will
include all sponsoring groups. The
NAS)E Futures Committee will
become an adVisory committee, and
Karen and Blan will be the commit-

tee's liaison with the consortium. At
this point Blan would like to pub
licly thank Karen Thorson for her
drafting expertise and both the con
sortium partners and the NASJE
Futures Committee for their excel
lent editorial contributions.
Our target date for this program
is in the late fall or winter of 1999,
or possibly the early part of the year
2000 . •

Evaluating Judicial Education Performance Indicators, continued
indicators for purposes of evaluat
ing the intervention. These tech
niques include:
•

•

•

Comparative surveys-self, peer
and external assessment
Interviews of key stakeholders
and representatives of civil society
Observation and expert appraisal

•

Baseline judicial management
data from the AOC or DO)

Conclusion

On reflection, a variety of perfor
mance indicators should be selected
with which to "triangulate" mea
surements of the contribution of
judicial education-in this case, a
7

judges' bench book-to enhancing
the quality of justice and rule of
law. These indicators combine
process and impact evaluation tech
niques, subjective and objective cri
teria, and quantitative and qualita
tive data. Among them, it is hoped
that they reduce lofty ideals into
measurable specifics. •
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Leadership Convocation
he Leadership Convocation
T provided
a unique opportunity

for leaders of judicial education
boards, commissions, and commit
tees to share, learn, and discuss the
issues permeating judicial educa
tion efforts throughout the nation.
The program explored in different
ways the skills, abilities, and vari
ous knowledge bases central to suc
cessful judicial education efforts. In
addition, the program provided
attendees with varying back
grounds a common foundation for
future judicial education programs.
The full-day program held prior
to the 1997 NASjE Annual Confer
ence was divided into five segments
and tapped the talents of faculty
from across the country. Each sec
tion will be summarized here for
the benefit of those who could not
attend the program.
A Class Act: Fundamentals of
Curriculum and Program
Development

The convocation opened with
comments and insights from Karen
Thorson, NASjE's past president,
and the Honorable R. Michael
Traynor, presiding judge of the
Chandler (Arizona) Municipal
Court. The session provided atten
dees with an understanding of the
curriculum and program develop
ment processes and with techniques
to ensure effective and efficient cur
riculum and program design.
Ms. Thorson addressed such
issues as the purpose of education
(to enable the learner to get along
without a teacher), problems in pro-'
gram and curriculum development
(being creative, meeting a great
variety of needs), the need to move
beyond training (proficiency in a
task or skill) to education that is
enriching, and how we as planners
can ensure that learners retain and
apply what we present.
Ms. Thorson discussed the differ
ence between curriculum design (for
example, programs such as mentor
ing for new judges, use of technolo
gy from the bench, and career devel
opment for experienced judges) and
program design, or how we present
a particular segment of curriculum
(introduction, discussion of prob-

lems, presentation of new informa
tion, participant application of new
information, and faculty evaluation
of participant learning). She also
discussed teaching, the manner in
which faculty delivers a program,
and delivery mechanisms, such as
live presentations, self-paced indi
vidual learning, audio or video
tapes, and mentoring.
Judge Traynor went into what we
know about adults as learners: that
with maturity they move from
dependency to independence and
from acceptance to questioning; that
adults want to use what they learn
immediately in a variety of ways;
and that adults learn best when
they are active participants in the
learning process.
Judge Traynor discussed the
"Education Planning Cycle" and
how judicial educators expect facul
ty to narrow down course content
in light of the stated goals of a par
ticular program. He stated the
importance of presenting clearly
delineated needs, goals, and learn
ing objectives so that learners know
what is expected of them; selecting
content based on the goals and
objectives; planning presentations
based on an adaptation of David
Kolb's Learning Cycle (using con
crete experience and reaction to
establish the learner's need to
know, and following up with expert
informa tion and the opportunity to
apply it); and evaluating participant
learning during the program.
The materials included forms
used in Arizona that assist faculty
in developing topics, planning pre
sentations, and choosing between
different teaching methods.
Head of the Class: Defining Roles
and Responsibilities and Creating
Infrastructure

In this segment, Catherine Lowe,
John Meeks, Rich Reaves, and Blan
Teagle asked Leadership Convo
cation participants to consider how
well their judicial education infra
structure functions. After describ
ing how their own states are orga
nized, they presented a model that
defines and distinguishes each level
of authority and responsibility in a
judiCial education organization.
8

The faculty emphasized that there is
no preferred structure, but that
leaders in education should exam
ine the roles and responsibilities dif
ferent positions in an organization
should fulfill. For example, a poli
cymaking board should focus on
different issues than a curriculum
planning committee, and board
members should work on matters
that are different than what staff do.
The faculty then added flesh to
the theoretical bones by role-play
ing an education committee at
work. They asked the participants
whether the committee members
were fulfilling their responsibilities
and roles as members. The faculty's
overall goal was to encourage par
ticipants not to assume that their
organization is functioning as well
as it might. An organization can
only improve, they asserted, if it
first defines what its goals are and
then attempts to realize those goals.
Role Models: Introduction to the
Role of Continuing Education in
Personal and Professional Growth

nus segment focused on the criti
cal impact judicial education can and
should have on the personal devel
opment of the people we serve. It
opened with Hon. Scott Brownell,
circuit judge, Twelfth Circuit,
Bradenton, Florida, discussing
Claxton and Murrell's six characteris
tics of highly developed judges. He
proposed that a good course flows
froni. specific to general to internal.
By "specific" he meant providing
short-term (or short-lived) adaptation
of skills and performance to immedi
ate problems. "General" indicates a
broader, greater use where mastery
of a discrete body of information or
law is provided. "Internal" address
es personal development, where
what is learned in a particular pro
gram can be applied to one's total life
situation. Judge Brownell stressed
the importance of integrating person
al development components into
programs rather than trying to pre
sent a full-day program devoted
solely to personal development. He
stressed the importance of intentional
ly including personal development
components in our judicial branch
education programs.
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The next part of the "Role
Models" segment focused on per
sonal development and was led by
Maureen Conner, president of
Yarrow Inc.'s Center for Professional
Development and Personal Growth.
Ms. Conner referred to such works as
Leading from Within by Parker Palmer
and The Tibetan Book of Living and
Dying as she suggested departing
from the linear, manufacturing
model of education most frequently
followed in our nation's K-12
schools. She proposed that one
might on occasion follow what she
called the agricultural model of edu
cation, where the teacher sets the
stage for education so that the learn
ers themselves might create a valued
learning experience. In so doing, the
teacher must relinquish the high
degree of control of the learning
environment typical of the manufac
turing model. Ms. Conner compared
different stages of learning and
development to the four seasons and
asked attendees to meditate on a piv
otal time of their lives and how it
related to a season. She also suggest
ed that judicial educators compare
our educational programming to a
season and deterrnine how we might
want to transform our programming.
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On a "Roll": Education as a Means
for Shaping and Changing the
Organization-A Team Approach

In this segment of the Leadership
Convocation, participants discussed
education as an agent of change
and, specifically, the potential for
judicial education to shape the judi
cial system. Dee Beranek, deputy
state courts administrator of the
Florida Supreme Court, led this dis
cussion. Ms. Beranek highlighted
the elements we should consciously
address as we build an interdiscipli
nary partnership among judicial
educators, education committee
members, and the courts. She dis
cussed the importance of defining
an institution's core values (such as
due process and equal justice under
law), embracing a shared vision that
reflects the institution's core values,
and embracing a mission or state
ment of organizational purpose.
She examined the importance of
teaching for development, the criti
cal nature of cultivating the support
of management for what we do,
and the value of the unique contri
butions to what we do from each
discipline that participates in our
programs.

When the Roll Is Called: Creating
"Presence" for Judicial Branch
Education

Maureen Conner and Karen
Thorson presented the final seg
ment of the Leadership Convo
cation, dealing with the concept of
"presence." They addressed how
judicial educators can create pres
ence and the daily and the strategic
(long-range) roles of the judicial
education leader. Such conversa
tions help focus judicial educators'
vision on creating presence in their
respective states.
In all, the program examined the
various tasks and responsibilities of
the teams' participants and provid
ed a refocused vision of what the
future can hold for judicial branch
education.
Beginning with some "basics" of
judicial education, the Convocation
challenged the thinking of partici
pants and encouraged critical self
reflection within a team setting.
Future NASJE conferences may hold
a repeat of the Leadership Convo
cation or a more advanced program
that builds upon the ideas present
ed in this inaugural program . •

MIDWEST REGIONAL NEWS
any of us have had questions
M about
certification programs

for nonjudicial court personnel, and
more of us now have answers about
how to implement these programs.
In the Southeast Regional News of
the Winter 1997 NASJE News, there
was an item about an Arkansas
municipal and city court clerks certi
fication program. Kay Palmer can
provide information about that pro
gram. Hope Lochridge of the Texas
Municipal Courts Education Center
is in the midst of an SJI-funded certi
fication program with the Texas
Court Clerk's Association. More
than 3,000 clerks are eligible to par
ticipate in this three-level program.
Sixty-one clerks have already com
pleted Level One, which consists of
forty hours of training in ten topical
areas.
In South Dakota, Dan Schenk has
also been targeting nonjudicial court

personnel for education. He recently
completed a series of regional educa
tion courses for deputy clerks who
are not able to attend a
statewide annual conference.
Jay Johnson and the Texas
Association of Counties have
found a way to provide
judges, law clerks, and others with
some easily accessible and usable
resource materials. They have pro
vided all Texas Codes and
Statutes, as well as twenty
years of attorney general options,
on CD-ROM and through Internet
access. According to Jay, searching
for applicable law is much easier
and faster with this new resource
because of their master index and
search engine. Jay encourages any
one who is interested in this tech
nology to call him.
Meanwhile at the ABA, Sandra
Roos has a new title and expanded
9

responsibilities.
She is now the
director of
appellate pro
grams and is
busy preparing
courses for interme
diate appellate judges,
appellate staff attor
neys, and others. She is also
responsible for updating and
improving her department's
Internet page. •
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Is the Myers-Briggs Type Inventory Useful in Judicial Education?, continued
In more recent times, recognizing
the need to address the whole judge,
judicial educators have begun to
design courses that strengthen the
skills and enhance the personal
development as well as update the
body of knowledge of our judges.
Purpose of the

MBTI
This article discusses the ways in
which the Myers-Briggs Type
Inventory (MBTI) can help. The MBTI
is an instrument whose purpose "is
to make the theory of psychological
types described by C. G. Jung
(1921/1971) understandable and use
fulin people's lives." (Manual: A
Guide to the Dl?Velopment and Use of the
Myers-Briggs Type Indicator [Myers
and McCaulley, 1985]). "The essence
of the theory is that much seemingly
random variation in behavior is actu
ally quite orderly and consistent,
being due to basic differences in the
way individuals prefer to use their
perception and judgment" (ibid).
Because the MBTI deals primarily
with how one gathers information
(the perceiving function) and how
one decides (the judging function) its
potential usefulness for judges is
enormous. It is almost as if it were
designed especially to help judges,
for what is it they do every day but
gather data and make decisions?
How the

MBTI Is Used
Jung suggested that we all per
form these perceiving and judging
functions and two others in consis
tent patterns. For example, individ
uals who score as a Sensing type
(represented by the MBTI designa
tion as S) will collect information
and be motivated to do so in ways
strikingly similar to all others who
score as a Sensing type. Individuals
who score as an Intuitive type (rep
resented by the MBTI designation as
N) will likewise collect information
and be motivated to do so in ways
quite similar to all other Ns but in
ways dramatically,different than S
types. Before they understand the
strengths and values of each prefer
ence, S types often report that they
view N types as flakes and dreamers.
N types often report viewing S types
as rigid and uncreative'. After
understanding the strengths and

value of each type, those conflicts, to
a large extent, evaporate. But the
real payoff in understanding type is
that once one sees the opposite type
as different but equally valuable, one
can actually try the other method
and, to a useful extent, develop some
traits of the opposite preferences.
This is personal development.
Imagine, if you will, what
Elizabeth thinks of that Ron. Flake,
goof off, weak-minded, no self-disci
pline. Imagine what Ron sees in
Elizabeth. Brutal, unforgiving,
unfeeling, rushes to judgment. Just
on the Sensing-Intuitive scale what
you are actually seeing is that Ron,
an N who is full of enthusiasm, sees
all the possibilities inherent in a situ
ation, needs lots of data to feel his
decisions are competent, and resists
cookie-cutter solutions. His need to
see all the possibilities in conjunc
tion with his other characteristics
have become a barrier to decision
making. He has much to learn from
the S types-namely, that he must
balance his need to see all the possi
bilities with the reality that what is
before him is often all he will ever
get and the client and lawyers need
a decision that is correct but also
timely. Elizabeth is an S type who
gathers data from her five senses
and in not interested in possibilities,
just the "here and now." She sees
what is and is not at all interested in
what might or ought to be. She has
much to learn from the N types.
Their enthusiasm can often inspire,
and their search for all the possibili
ties allows that some problems don't
have standard solutions. Allowing
parties to complete their presenta
tions may provide critical data that
will compel a different decision.
With that brief exposition on the
MBTI (my experience is that an ade
quate explanation of type theory
and practice takes about two and
one-half hours), a few ideas on its
practical use in judicial education
are in order here.
Fact-finding and Decision-making
Courses

The MBTI has been used in these
types of courses from California to
Florida. It is ideal for one- and two
week courses. The MBTI is given
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and interpreted on the first day, and
the patterns and motivations of
each type and the value of the
opposite type are easily woven into
other topics. My experience as a
faculty member and as a participant
in such courses is that participants
experience genuine and dramatic
change in the way they see them
selves and their roles on the bench,
and they attribute a large part of
that dramatic change to an under
standing of the MBT!.
Courses for New Judges

In Florida judges who have not
yet heard their first case come to the
Florida Pre-Bench program. They
have already taken the MBT!. Based
on the evaluations, one of the most
valuable experiences at the Pre
Bench program is the videotaped
hypothetical case. They are escorted
to a bench, with a bailiff and jury,
cranky lawyers, robe and all. The
hypothetical presentation challenges
the judges with several behavioral
and procedural problems. The
judges' responses are videotaped.
The faculty for these exercises has
been trained in type for the limited
purpose of recognizing and identify
ing behaviors of new judges that
may be consistent with type and
point out when a deeper under
standing of type might be helpful.
For example, the faculty knows that
Extraverted types tend to sort out
their thoughts by talking, that is,
thinking out loud. Watching a new
judge do her problem solving by
thinking out loud may give rise to a
suggestion to the new judge of the
benefits of that practice (for exam
ple, Everybody knows what's on
your mind-do you want that?) and
the detriments (for example, It helps
you sort through ideas, but looks to
others like you making a decision,
then reversing course and making
another. This disturbs Introverts
who do their best thinking quietly
and internally-do you want that?).
The faculty is instructed not to inter
pret the MBTI, but rather to look for
and point out some behaviors (the
helpful and not so helpful) demon
strated by the judges as they work
their way through the hypothetical
problem. Many judges report that
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this exercise gives them a revealing
insight into their own habits and
behavior and is a confidence boost
er. Few have found it not helpful.
Courses on Collegiality

The MBTI is a marvelous tool to
help participants identify the barri
ers to collegiality that lie in type. As
mentioned above, Introverts tend to
see the opposite type, Extraverts, as
superficial and not terribly thought
ful. Extravert types tend to see
Introverts as unfriendly, shy, and not
too communicative. After a proper
introduction to type the participants
typically report new understanding
of the strengths of the opposite type
and the weaknesses of their own.
The potential payoff in improved
collegiality on the trial and especial
ly the appellate bench is enormous.
Mentor-training Courses

Mentoring is the hot social ser
vices topic at many levels, including
the legal system. The Florida judi
cial mentors, assigned to a new
judge for a year, are trained before
taking on a protege. Part of that
training is nearly a full day of MBTI
interpretation and education with
hypothetical protege problems to
solve. An example of how this
might work can be illustrated as fol
lows: one of the scales on the MBTI
is the Thinking-Feeling Scale, which
identifies what sets of values one
uses to make decisions. Thinking
types tend to use impersonal consid
erations to solve problems, consider
ations such as logic, fairness, what
the rules require, and the need for
consistency. Feeling types tend to
use very personal kinds of values to
reach their decisions such as IIWho
will this hurt?" "Is this consistent
with my own values?" "What will
my decision do to this family or
group-what do they need?"
What type is Ron? What type is
Elizabeth? Ron appears to be a
Feeling type. Unable to cut off argu
ment, he may be saying to himself,
"This is really important to them, 1
don't want to hurt f�elings, especial
ly because we're dealing with
human lives here." In pointing out
to Ron that his warmth and extra
effort are appreciated by the people
in front of him, one might also sug
gest that the people in the hall are
being hurt by being so far off sched-
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ule. His mentor might point out
some Thinking type solutions that a
Feeling type can live with-like
announcing at the beginning of each
hearing, "1 only have this much
time. I know you have a lot to tell
me. If we don't finish by then I'll
find more time, but not today."
Elizabeth is a Thinking type
only results count. We Ts (the
author is an ENTP Extraverted,
Intuitive, Thinking, Perceiving type)
often hurt people's feelings without
knowing it. She might benefit by
understanding that her strengths
efficiency and certainty and
achievement-come with a personal
cost to those before her and to her
own reputation. A mentor might
couch advice in MBTI terms by sug
gesting, through her powerful sense
of logic, that making sure everyone
finishes their evidence and argu
ments before she announces her
decision gives the parties the sense
that they were heard. Then, win or
lose, each had a day in court.
MBT! and Stress
The MBT! does not measure
stress. Howevel� because it reveals
patterns of behavior and motiva
tions for behavior it can be a useful
predictor of stress and stressful situ
ations. Courses have been offered
in judicial education on the subject
of type and stress generally and, in
Florida, on type and stress in family
court.
What Are the Concerns about the

MBT!?
Sensing types who are reading
this are asking, "Of what practical
value is the MBTI?" The answer is,
this simple instrument can be the
gateway to programming education
for the whole judge. It reaches
areas of personal development and
skills untouched by traditional judi
cial education.
Intuitive types may ask, "What
are the possible future benefits of
the MBTI?" Five types of courses in
which type played a key role have
been listed above. The use of the
MBTI in other kinds of courses is
limited only by one's creativity.
Thinking types may be skeptical
about the MBTI because skepticism
is an important aspect of thinking.
Thinking types may adopt a "wait
and see" approach and will need to
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see a reliable assessment of such
programs before buying in.
Introverts will be asking them
selves about privacy issues related
to the instrument. In Florida, the
original answer sheet is returned to
the judge, and only the protege and
the mentor know the protege's type.
However, it is common in a two
hour MBT! presentation for all par
ticipants to readily reveal their own
types to their colleagues.
What Are the Mechanics of the

MBT!?
The instrument is an inventory,
not a test. That is, it relies on self
reporting of preferences and motiva
tions. It does not test intelligence,
competence, character, mental ill
ness, maturity, affluence, "normal
cy," trauma, or knowledge. It has
been the subject of hundreds of sta
tistical analyses and found, time
after time, to be a statistically reliable
instrument. It is given millions of
times per year in schools, from ele
mentary to graduate school, in busi
ness, in all branches of the military,
and in governmental and profession
al organizations. The MBT! takes
about one-half hour to complete and
must be interpreted by one certified
to administer and interpret the
instrument. Certification classes are
offered by several authorized organi
zations throughout the year, a few of
which are listed here: Center for
Applications of Psychological Type
(CAP!), 2815 NW 13th Sh'eet, Suite
401, Gainesville, FL 32609;
Consulting Psychologists Press
(CPP), 3803 Bayshore Road, Palo
Alto, CA, 94303; and the Association
for Psychological Type (APT), 9140
Ward Parkway, Kansas City, MO
64114-3313.
Conclusion

The MBT! is a simple tool, easily
explained, easily understood, highly
reliable, and readily useful and prac
tical in revealing and explaining
why judges do much of what they
do. It provides opportunities to
appreciate the strengths of our pref
erences, to adjust to the weaknesses,
and to develop an appreciation for
the strengths of people whose pref
erences are of the opposite type.
The author is an Extravert who wel
comes opportunities to discuss the
MBT! and judicial education. II
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