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Alcohol and Host Liability
James c. Drennan

A

LCOf:\OL--an expected and ac
.. ' . .' . i:ept�J;efreshment at most s0cial gatherings? An important lubri
cant o(ef£¢ctiye social gatherings? A
source of pleasure for many people?
The most abused substance in the
world? The most likely source of Ii
llbility or tragedy at a judicial educa
tion conference?
The al\Swer to all those questions
may wellbe yes. If alcohol is to be
induded at conference SOCial events,
the judicial �ucation conference
planner needs to minimize the passi,
bility that it will be abused.
Consider the case of an associa
tion of criminal justice employees in
a western state. The association was
creaie4 primarily to sponsor confer
e!\ces for state and local officials in
terested in climinal justice issues. At
the confere!\ces, the association had
a. hospitality room, where alcohol
was freel y availa.ble, as well as for
mal receptions, where alcohol was
served by a bartender. At one con
ference, some members enjoyed
themselves-first at the reception,
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then at the hospitality room, and,
when chased out of that room, at a
nearby public bar. When they drove
away from the bar, they hit a parked
car. Inside the car was a person who
sued, among others, the association
and its officers. The suit alleged that
the association negligently furnished
part of the alcohol that caused the
driver to lose his faculties and cause
the accident. The state law imposed
liability on entities who serve alco
hol but who are not engaged in its
sale (often known as social host li
ability). In a trial, the fact finder
found the association, among others,
liable-$395,000 worth. After the
others found liable paid portions of
the jildgment, the association was
left with an unpaid jUdgment of over
$200,000. It did not have $200,000 in
the bank or in other kinds of assets;
after considerati()nof its options, it
declatedbankrtiptcy. The associa
tion no longer serves alcohol at its
functions;
Coul<i this happen to a judges' as
sociation or a judicial education or
ganization that serves alcohol? State
raw will answer the question. Most
states do not impose liability on so
cial hosts for serving alcohol negli
gently, but the number that do has
grown in the last decade (although
several courts have also rejected the

doctrine in the same decade). Some
of the statutes or court rulings deal
only with service of alcohol to mi
nors; others include intoxicated per
sons as well. A substantial majority
of states impose liability on commer
cial servers of alcohol for the subse
quent negligent or intentional acts of
their customers, if the servers could
have reasonably foreseen that serv
Ing the customer could present a
danger to others.
Are judicial education organiza
tions or voluntary associations of ju
dicial officials social hosts for this
purpose? Fortunately, there have
been no instances in which this kind
of incident has led to a lawsuit. In
the absence of legislation or appel
late litigation on the subject, the is
sue cannot be resolved with cer
tainty But in a state that draws a
distinction between social and com
mercial hosts, it is clear that the deci
sion of how an entity is classified
may be clitical in determining if
there. is liability, as a leading com
mentator notes:
•.

Definitional problems may arise
[in determining if the entity is a s0cial host or a commercial serverl,
however, if the defendant is an or
ganization, not an individual. In
such instances, courts generally
render decisions based on whether
the defendant is d�riving an eco
nomic benefit, either from the s0cial event itself or specifically from
the service of alcoholic beverages.
Mosher, Liquor Liability Law. 12,06

(1990).

How might that analysis apply to
judicial education organizations? In
continued on page nine
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Judicial Writing
Dr. Elizabeth A. Francis
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Xpert instruction in judicial writ
ing is central to a comprehensive
program of judicial education. Just
as judges benefit from close study of
substantive law and refinements of
procedure, judges benefit from
studying the features of language on
the page. Judicial writing courses
need not be long, but they need to be
taught to the highest contemporary
understanding of legal-language and
its special variant, judicial discourse.
Strong judicial writing programs
balance work on "opinion writing" -the traditions, logic, and de
sign of model documents-with "ju
dicial writing"-the underlying rhe
torical and stylistic principles that
govern reader/listener perception
and enable judges to write clearly,
cohesively, cogently, and com
pletely. Strong judicial writing pro
grams direct attention to the patterns
of language on the page, training
judges to recognize details of style
and their effects. Such courses em
phasize principle rather than rule,
recognizing that a small subset of
underlying principles governs ex
pert uses of language and permits
writers to infer and discern "rules"
that are merely conventions. Judges
do well in judicial writing courses
that emphasize the difference be
tween principle and rule, for they
are expert at comparing principles
and fact in daily courtroom work.
Judges are trained analysts who
have, under the pressure of heavy
work loads, seldom had the oppor
tunity to consider "style." Judicial
writing programs offer an opportu
nity for the judge to examine writ
ing, which, current research demon
strates, both encodes and affects the
outcomes of decisions. Judicial edu
cation programs that offer judges the
opportunity to look closely at style,
even for a short time, pr!Jduce
clearer prose, sharpen analytical and
listening skills, and raise standards
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of argument and case presentation in
courtrooms.
It is extremely important for
judges to understand (1) fundamen
tal principles that govern and reli
ably produce clear, precise, cohesive,
coherent, and well-argued writing;
(2) extension of those principles in
argument design; (3) principles of
style that govern audience response
and viewpoint; (4) points at which
skilled use of writing principles in
vokes judicial ethics; (5) differences
between legal and judicial language;
(6) the purpose of the writing and its
intended audience. The carefully
planned course states its objectives
and keeps its promises. It presents
materials collaboratively, no matter
how large the group or how short
the time. And it is tailored to the
needs of the judges who participate.
The best judicial writing programs
acknowledge adult education mod
els, but also offer powerful training
in intellectual inquiry and critical
thinking, based upon contemporary
research in 1egal language.
The outcomes of the well
designed judicial writing program
are many: (1) clear, coherent, read
able opinions; (2) efficient oral rul
ings; (3) skilled handling of wit
nesses, jurors, attorneys, and experts
in the courtroom; (4) better indi
vidual writing, but also better listen
ing, reading, and decision-making
skills; (5) efficient understanding of
statutes, issues, and legal principles;
(6) clear understanding of the effects
of key language patterns on audi
ences and on decision making; (7)
comprehension of ethical issues of
language in the courtroom; (8) in
creased ability of the public to un
derstand decisions; (9) better han
dling of questioning and hearings in
juvenile matters; (10) clear commu
nication with jurors; and (11) sharp
ened interest in and attention to nu
ances of language and their effects
on courtroom behavior and case out
comes.
Finally, good judicial writing pro
grams, whether short or long, under
stand that judicial language and ju

continued on page eleven
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Judicial Specialists
Gary J. Scrimgeour, Ph.D.
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any judges agree that judges
in the 1990s must know more
about almost everything, and judi
cial educators will try to do the job.
But the lectures on specialized topics
given to large numbers of judges
that characterize today's judicial
education can waste learners' time
and strain their attention spans; the
topic may or may not be relevant in
a judge's court. Judges must study
subjects more deeply. The study
should be appropriate to the judge.
It should be timely, coming when
needed. The knowledge acquired
should be broad and current.

How to do it? There is a way, one
that is familiar among the faculties
of technical subjects in universities:
the cadre of specialists from the pro
fession who learn, teach, and do.
The judiciary needs judges who are
themselves experts in any of several
subjects and who act as experts for
their colleagues; in other words,
judges who specialize. We need to
create a judge in whose knowledge
level colleagues can feel confidence.
By analogy from technical profes
sions, one can see how to create such
specialist judges (and without the
impracticable sabbatical). The spe
cialist judge would set out on a for
mal program of education attached
to a certification process. There
would be levels and subsets of
knowledge to be acquired, places or
individuals for instruction, a creden
tial won by examination, continuing
education, and formal recognition of
specialist status.
Like an engineer or a geologist, a
judicial specialist would then act as
adviser, educator, and consultant
both to individual colleagues and to
the state's judiciary as a whole while
still performing as a judge.
Specialists would become perma
nent resources for their colleagues in
a selected area, providing informa-
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tion and research support, knowing
where to network with judges in
other states and with subject matter
experts from other jurisdictions.
The difficulty of bringing this
about may make the idea look like
pie in the sky. But every state al
ready has the means: the office of
the state judicial educator, staffed by
experts with the skill to provide
depth, persistence, continuity, and
credentialing, if they decide that
their judges must supplement con
tinuing legal education with some
thing more academic.
The state judicial educator's of
fice, as the logical broker and guar
antor for specialist education, could
provide staff and research support.
Currently, a state judicial educator
working on a subject area for this
year's large-lecture program may
identify only a single available ex
pert; the job in the future would be
to identify all the experts and to de
termine how the experts will instruct
the judicial specialists-to-be. The ju
dicial education office would itself
become a repository of knowledge:
a resource library, a directory.
The office would also superintend
the credentialing process. Educa
tional programs might be provided
with special economy by the na
tional education organizations or by
three or four states; but their accept
ability as "satisfying a requirement"
would be determined by the stale ju
dicial educator.
The office would also connect ju
dicial specialists and the rest of the
judiciary, deciding how the special
ist is best used and discovering
when and where the specialist is
most needed. Specialists and educa
tors WOUld, thus, be staff for each
other.
Together, specialists and state ju
dicial educators can serve other
functions: as consultants when leg
islation is needed, for instance, or
when inquiries come from other
states or national-level research, or
when a teaching resource is needed
by another state. They would create
an identifiable structure of expertise
within the state and the nation.
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Because judges are already spe
cialized and give briefings within ar
eas of the statutes and case law, the
subject matters for specialization
would be, for the most part, nonle
gal: handling life support issues,
perhaps, or sentencing alcohol! drug
offenders, expediting caseflow, man
aging the complex case, or dealing.
with children in court.
Currently, too much of the special
expertise of state judicial educators
and some judges is wasted. It is
used once, or infrequently. It is
rarely thorough or current. It is hard
for outsiders to tap. Considering the
level of education and intelligence
the judges and state educators pos
sess, waste of their expertise is intol
erable because they are a govern
ment-paid resource for the whole ju
diciary and, hence, the community.
There is also a detectable nationwide
thirst among judges to use their
abilities more precisely.
Judges consider stress, tedium,
and burnout among the major dan
gers of their work. We should too.
Judges need incentives: to stay in
terested despite the grind of their
job; to undertake refreshing educa
tion voluntarily and at their own ex
pense; to win real recognition from
their colleagues and community. It
is within the power of every state ju
dicial educator to offer all that im
mediately and at almost no cost.
In this era of rapid change, the ju
diciary needs to marshal its re
sources more effectively. It can no
longer afford only scatter-gun bene
fits from education. In a time of less
ening resources, it needs to discover
how to create economically the daily

continued on page ten
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Teleconferencing Project of the Ohio Judicial College
Martha V. Kilbourn
udicial education using audio
teleconferencing has become very
popular with referees" in Ohio be
cause it allows them to receive qual
ity continuing legal education and to
discuss pertinent issues with other
referees across the state without
leaving their courthouses. Twelve
cities were selected as teleconference
sites, based on the number of refer
ees in the area. The teleconferences
each last two hours and are gener
ally held over the lunch break. This
scheduling results in limited time
away from busy dockets.
The judicial college conducted 24
audio teleconferences between Octo
ber 1990 and October 1991 under a
grant from the State Justice Institute.
Nearly 1,200 juvenile, domestic rela
tions, and municipal court referees
participated. The project was so
well received by the referee s that
teleconferences will be offered to
judges and court personnel with the
costs supported by the Supreme
Court of Ohio.
An audio teleconference is similar
to a ·Iarge-scale conference call and
uses telephone lines to connect the
sites. Each of the 12 teleconference
sites has a speaker box and three mi
crophones to enable large groups of
people to communicate with the
other sites. Attendance at each site
runs from a minimum of four refer
ees in the smaller communities to a
maximum of 25 in the larger cities.
Each site has a program facilitator
(a referee or another court em
ployee) who is responsible for:

J

•
•

•

•

•

registering referees,
maintaining and setting up the
teleconference equipment,
receiving advance mailings of
conference materials,
establishing a comfortable learn
ing environment,
returning to Ihe judicial college
documentation of participants'
.
attendance.

Martha V. Kilbourn is assistant direc
tor, judicial college, Supreme Court of
Ohio.

Each participant receives a course
manual that contains the visual ma
terials that would normally be
shown on an overhead or flipchart
during a typical judicial college
course. A picture of the faculty is
also pl'ilvided so that the partici
pants can match faces with voices.
It is essential that every teleconfer
ence include the opportunity for in
teraction. A lecture is not elfective
for a teleconference program. Gen
erally, participants can listen to a
disembodied voice for no longer
than 15 minutes without losing at
tention. Effective ways of prompt
ing interaction include:
Frequent question and answer
periods. These segments are more
effective after the participants have
become familiar with the equipment
and.are no longer intimidated by the
microphones. Many times the
speaker has directly asked a specific
qUestion about a court to generate
discussion. Advice to faculty mem
bers: . "If participants don't ask you
any questions, ask them some."
Hypothetical case analyses.
Thesesegrnents provide the oppor
tunity to apply new learning ac
qui�during the teleconference.
Copies of the cases are included in
the manual, and each site is assigned
a specific case. The conference
breaks for 10-15 minutes while the
participants at each site discuss the
issues. When the conference recon
venes, each site reports its ideas.
Variations of this include:
•

•

subgrouping the teleconference to
combine two or three sites for dis
cussion (this is particularly good
if there are fewer than five people
at each of the sites);
assigning a case to one site for
comment and to a second site for
follow-up.

Because of the nature of audio
teleconferencing and the limitation
of the two-hour timeframe, telecon
ferences must be focused, interac
tive, and supply information that is
applicable to the referees' work in
the courtroom. The college con-
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ducted a number of highly success
ful teleconferences in which new leg
islation was reviewed and discussed.
The participants then applied this
knowledge to hypothetical cases.
The judicial college considers au
dio teleconferencing very cost-effec
tive. The cost pet hour is just over
ten dollars per participant and in
cludes the telephone line time, print
ing, postage, supplies, faculty and
staff travel, and funding for advisory
committee meetings. The equipment
cost was a one-time expenditure of
approximately $650 per site and in
dudes three microphones and a
speaker box, which are connected to
telephone lines.
There are two main disadvan
tages to audio teleconferences: the
lack of both visual stimulation and
direct interaction between the
speaker and the participants. Com
pensation can be made for these
drawbacks by supplying written ma
terials and encouraging referees to
participate in their own learning by
asking and answering questions and
by discussing the hypothetical cases.
The advantages of audio telecon
ferences must be balanced against
the disadvantages when determin
ing the effectiveness of the project.
Substantial time and money are
saved because the participants do
not have to travel. Additionally, ref
erees from the same court can meet
for the teleconference and communi
cate with other referees from all over
the state without leaving their
courts. It should be noted that the
judicial college considers teleconfer
encing a supplement, not a substi
tute, for its more traditional educa
tion offerings.

"In Ohio, a referee is an attorney em
ployed Iry a court to conduct hearings
and make recommendations to the judge
as to the proper disposition of a case.
Additional information and copies of the
independent evaluation of the teleconfer
encing project in Ohio may be obtained
from Martha V. Kilbourn, Assistant Di
rector, Judicial College, Supreme Court
of Ohio, 30 East Broad Street, 23rd
Floor, Columbus, OH 43266-0419.
(614) 752-8677. •

Summer 1992

NAS}ENews

The Future of Interstate Child Support
Margaret CampbellHeynes
It is well known that the easiest way to avoid paying child support is to
leave the state in which you were ordered to pay support. (Testimony by
Wendy Epstein before U.S. Commission on Interstate Child Support.)

N

o one questions that the inter
state system is in disarray. Ac
cording to a recent GAO study, at
least 30 percent of child support
cases are interstate. Yet only $1 of
every $10 collected comes from an
interstate case. The Family Support
Act of 1988 established a I5-member
federal commission that will report
to Congress on needed improve
ments to the interstate child support
system in May 1992.
In developing its recommenda
tions, the commission has relied to a
large extent on "users" of the sys
tem-parents, child support case
workers and administrators, private
and public attorneys, decision mak
ers, and court administrators. Orga
nizations testifying at public hear
ings included the Conference of
State Court Administrators and the
National Council of Juvenile and
Family Court Judges. The following
principles have guided the
commission's work:

Children thrive best when they re
ceive healthy emotional and ade
quate financial support from both
parents.
Although visitation and child sup
port share important roles in the
world of the "separated" child,
they present separate legal issues.
Nonpayment of support should
not be a valid defense to visitation
denial. Similarly, visitation inter·
ference should not be a valid de
fense to nonpayment of child sup
port.
The paramount goal of any chUd
support system should be the im
proved economic security of all
children.
�

Margaret Campbell Heynes is chair of
the U.s. Commission on Interstate
Child Support.

The best interest of children should
motivate policymakers' decisions
concerning legislative and proce
dural reform. In some instances,
that interest must be balanced
against the state's interest in re
couping or minimizing the public
expenditures.
In order to achieve an improved
interstate child support system,
laws and procedures need to be
more uniform and less complex.
To create needed uniformity in
the interstate area, many ofthe rec
ommendations will affect intrastate
support cases as well.
The commission is recommending
four major reforms: creation of a na
tional computer network, state regis
tries of support orders, W-4 report
ing of child support obligations, and
direct income withholding.
Creation of a National Computer
Network. States must be able to ex
change information expeditiously.
The commission recommends link
ing the existing Federal Parent Lo
cate Service with statewide auto
mated systems so that a state child
support agency could broadcast in
formation requests to a specific state
or to the entire country. Agencies
would have access to automated fed
eral and state records for the pur
pose of locating the obligor or the
obligor's assets.
State Registry of Support Orders.
To facilitate the interstate enforce
ment of support orders, the commis
sion recommends that each state es
tablish a registry of support orders
and that orders or abstracts of the or
ders be maintained on the registry.
The commission proposes that the
registry contain all orders enforced
by the state child support program
(IV-D orders) and non-IV-D orders
that are placed on the registry by a
parent.
5

W-4 Reporting of Support Obli
gations. One of the greatest barriers
to interstate child support collection
is lack of locate Information. Obli
gors often move from job to job and
from state to state. In order to have
current locate information, the state
of Washington piloted a unique pro
gram involving W-4 reporting. The
commission recommends that this
idea be implemented, with some
modification, at the national level.
The W-4 form for reporting ex
emption claims for new hires should
be amended to reflect whether the
employee has a support obligation,
the terms of any such obligation, and
the existence of an income-withhold
ing order. The employer is to begin
withholding immediately if the em
ployee indicates the existence of
such an order. Information pro
vided by the employee, including
the lack of any support order, will be
broadcast over the proposed na
tional network. States will either
verify or correct the information. If
the employee is subject to an in
come-withholding order, the appro
priate state will send directly to the
employer a copy of the income-with
holding order. In such a manner, in
come withholding can commence
with the employee's first paycheck.
The commission further recom
mends that the federal government
develop an order for income with
holding so that employers are not
unduly burdened by processing 54
different state forms.
Direct Income Withholding.
Under current law, an employer
need only honor income-withhold
ing orders that are issued by tribu
nals with jurisdiction over the em
ployer. If such jurisdiction is lack
ing, the rendering tribunal must for
ward a copy of the support order
and a request for interstate income
withholding to the state that does

continued on page ten
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It's interesting how good ideas are
used in many different conte'xts. This
happens frequelitly in the field of continu
ing education, where we don't often have
the opportunity to learn what other pro-'
fessional fields are "up to." However, we
frequently find that what they are "up to"
is very similar to what we're doing!
In this issue, we provide some ideas
and resources from similar fields; there is
clearly ov'erlap :with judicial education.
Thelead article discusses some state judi
Cial systems that have adopted judicial
evaluations, a practice commonly used in
business and industry settings. Two lead
ership programs are also discussed, as
well as the new resource on quality stan,
dards in continuing legal education. No
doubt these topics sound familiar to judi
cial educators. It is not only eXciting to see
what other fields are, doing; it is also
affirming to see that we are on a similar
path.
Diane E. Tallman
Editor
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Assessing and evaluating the per
formance of employees is a fairly com:
monplace practice in most work settings.
The way in which it gets done certainly
varies across organizations - it may be
formal or informal, it may involve only
supervisor review or peer review as well,
it may occur annually or several times
during the course of a year, or be so
ingrained into the organization that it
occurs continuously. The current way of
referring to this activity is "performance
management;" this term denotes ongoing
attention to performance and the concept
of managing, rather than simply assess
ing, performance. In this article, informa·
tion on performance management in the

judicial sector will be presented. Informa
tion will be drawn from a recently pub
lished article in the State Court Journal,
"Judicial Performance Evaluation Comes
of Age" by Keilitz and White-McBride
(1992). The innovative programs described
in this article will be discussed in terms of
some of the management literature in this
area.
Principles of Performance Management
Systems

According to Rausch (1985), perform
ance management is' a "multistep process
for encouraging, or stimulating perform
ance which exists in every organization,
either formally or informally" (p. 5). In
management settings, this· is done not
only to improve actual performance on the
job, but also for reasons such as increased
employee satisfaction, greater employer
control, or' compliance with institutional
regulations. .Jn the judicial setting, on the
other hand, there are other reasons why a
state decides to implement assessment of
its judges. In the programs described by
Keilitz and White-McBride, states were
interested in attaining some or all of the
following goals: (a) improving the per
formance of judges (an individual and
iristitutional benefit), (b) gathering assess,
ment information to help voters make
decisions in judicial retention elections,
(c) providing direction for judges in their
continuing education, (d) helping in effec, tive assignments of judges, (e) improving
the design of CJE, and (f) increasing the
public's awareness of the judiciary.
Whatever the goals of any perform
ance management system, Rausch (1985,
pp. 16-19) believes that the following
principles should 'underlie that system:
1.

The system should be as thorough as
possible.

2.

The system should use measurements
of performance which are as accurate
'
and factual as possible.
.

(continued... J
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3.

The system and measuring tech
niques it uses should be meaning
ful.

4.

The system should satisfy the needs
of the organization and of the in
dividual, including the shared need
for effective communication.

With these principles in mind, we
will take a closer look at systems of
judicial assessment that are currently
in place or that are being developed.
According to Keilitz and White
McBride, six states and the Navajo
Nation courts have judicial perform
ance evaluation programs, with eight
additional states in the development
process. Their article focused on four
programs - Alaska, Colorado, New
Jersey and Minnesota - that are cur
rently operational.
- Thoroughness
Essentially, this principle is con
cerned with assessment of all employ
ees, evaluations that assess all re
sponsibilities of an employee, and
time frames that assess an entire pe
riod of work. In judicial assessment,
thoroughness appears to be the gen
eral rule. Since judges have a variety
of responsibilities that involve various
segments of the judicial system, as
sessment often is conducted by sev
eral groups of individuals. For ex-·
ample, in Alaska, information on a
judge is collected from attorneys, peace
officers, and probation officers who
rate the judge on a range of perform
ance measures. Additionally, juror
questionnaires, as well as public hear
ings, offer ways to get input from the
general public. Judges themselves ruso
complete a questionnaire, providing a
third means of assessment. In dther
states, videotaped sessions, peer re
view and review by a communica
tions expert provide additional ways
of gathering information. This em
phasis on getting information from a
number of sources provides strong
evidence of the thoroughness of these
judicial assessment systems.

Principle 1

I

Principle 2

-

Accurate and Factu.al

Measures

This principle focuses on the accu
rate and objective measurement of
performance which should result in
comparable results across evaluators.
Also, there should be an appeals proc
ess for the employee. Judicial assess
ments achieve this goal in several
ways. First, as is noted above, there is
more than one rater of performance so
that a number 6f evaluative comments
are gathered. This information is then
usually forwarded to a centralized
body, such as Colorado's state and
local cominissions, New Jersey's Senate
Judiciary Committee, or Minnesota's
supreme court committee. This cen
tralized body then has the opportu
nity to compare assessments from the
various evaluators .and observe the
"inter-rater re"Jiability," or how com
parable the ratings were.
Additionally, the various individu
als conducting evaluations will only
assess the judge on areas relevant to
that individual. For example, some
states utilize a communications expert
to assess communication performance
in the courtroom; Of, in Alaska, attor
neys assess the legal abilities of judges
(rather than those who do not have a
legal background). Minnesota uses
"resource judges" - sitting or retired
judges - to help with courtroom as
sessment.
Principle 3

-

and Measures

Meaningful System

This principle is concerned with
how meaningful and relevant the
measures are in evaluating employ
ees. The measures should examine
behaviors that are within the control
of the employee. As noted above,
many of the judicial performance
management systems include various
aspects of the judge's behavior, par
ticularly their courtroom behavior.
Obviously, this is a very meaningful
component of the judges' perform
ance and therefore, should be a large
part of the evaluation. Moreover, this
courtroom behavior is often evaluated
from several perspectives (legal judg
ments or communication skills, for

example). In the systems described by
·Keilitz and White-McBride, consider
able attention has been given by states
to ensure meaningful evaluation.
- SatisfiJ Needs. Qf the
.
.

Principle 4

•

.'

Organization

Concern for the organization is
the major emphasis of this principle.
However, in judicial evaluation sys
tems, the organizationll is not the
only recipient that benefits from a
performance management system.
Some states are specifically concerned
with providing feedback to the public
for judicial retention elections; there
fore, performance management sys
tems benefit the general public as well
as the state judicial system. Certainly,
communication between some of the
various constituencies within the state
judicial system is enhanced by this
process and judges are provided
important feedback - often difficult to
achieve in the isolated occupational
setting in which they perform their
work.
While judicial performance man
agement is still in the early stages,
many states have made a commitment
to it. Keilitz and White-McBride close
their analysis by stating: "Judicial
performance assessments offer many
intrinsic benefits. Judges .can learn
. abOll1 and reflect on how their per
formance is perceived by others, and
judicial educators can target resources
to performance areas needing atten
tion" (p.13). These systems seem to
be a potentially valuable tool for judi
cial educators in planning educational
programs.
II

Diane E. Tallman is project director of
the lEAEP Project.
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Leadership Programs in
Continuing Education

Two institutional forerunners in
professional development have an
nounced their 1993 leadership devel
opment programs, Tudicial educators
have participated in both programs,
The Leadership Institute for Continu
ing Professional Education, cospon
sored by Harvard University and The
Pennsylvania State University, is
currently planning its second insti
tute, a week-long, residential pro
gram at Harvard, The University of
Georgia's National Leadership Insti
tute for Adult and Continuing Educa
tion is accepting nominations for
participants in its third institution, a
program consisting of 3 one-week
sessions held throughout the year"
These intensive programs are designed
to meet the needs of continuing edu
cators from a variety of contexts. NASTE
members are encouraged to contqct
the appropriate institution if inter
ested in more information.
Leadershi p Institute for Continuing
.
Professional Education

The inaugural session of the Lead
ership Institute for Continuing Profes
sional Education was held at Harvard
University in March. Cosponsored by
Harvard and The Pennsylvania State
University, the one-week residential
program brought together forty con
tinuing professional educators from
the United States, Canada, and New
Zealand.
Participants represented a variety
of professional fields including medi
cal, judicial, legal, nursing, and engi
neering education. They remarked that
the program provided a rare opportu
nity for continuing professional edu'
cators from different fields to discuss
common issues and concerns about
their practice. Institute topics included
faculty development, the professional
as a learner, needs assessment, and
marketing strategy.
Faculty members - most of whom
were in reSidence for several days -

,

included Donald Schon from MIT,
Ron Cervero from The University of
Georgia, Bob Kegan and Cliff Baden
from Harvard, Donna Queeney and
Wayne Smutz from Penn State,' and
Alan Knox from the University of
Wisconsin. Teaching formats included
case studies, large group discussions,
experiential exercises, and small dis
cussion groups.
The Leadership Institute was an
unusual exercise: .continuing profes
sional education program for continu
ing professional educators. With that
in mind, participants and faculty dis
cussed openly the relative strengths
and benefits of different aspects of the
program. There was a strong consen
sus that the Institute was a provoca
tive, energizing experience. It created
a unique forum at which practitioners
could share perspectives on the issues
facing the field of continuing profes
sional education today; it also pro
vided an all-too-rare opportunity for
them to step back and reflect on their
own practice.
Plans are underway for a second
Institute to be held at Harvard next
year. For more information, please
contact Patricia Teti, Program Coordi
nator, 339 Gutman Library, Harvard
Graduate School of Education, Cam
bridge, MA 02138, (617) 495-3572.
National Leadership Institute

The National Leadership Institute
(NU) in Adult and Continuing Educa
tion is an opportunity for the enrich
ment and renewal of both emerging
and established leaders in adult and
continuing education This yearlong
institute is structured in three residen
tial learning sessions held at the Geor
gia Center for Continuing Education.
. Nominations for participation in
the third NU are now being accepted
for the institute beginning in spring
1993. Nominations will be accepted
through Tuly 28, 1992.
The program will start with Focus
I: Leadership in the Field of Adult and
Continuing Edllcation on February 1721, 1993. This segment develops par
ticipants' critical thinking skills and

•
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encourages them to strengthen the
bridge between theory and practice.
Participants will create their vision for
the future of the field through such
sessions as:
•

•

•

•

•

what does it mean to be a leader
in our field
leadership: a futurist's perspec
tive
the scope of our field: the prob- .
lems and benefits
strengthening the bridge between
theory and practice .
integrating leadership and change:
a commitment to self, others and
the field

Focus II: Organization Leadership
on Tune 23-27, 1993, deepens the
understanding of the applications of
organizational leadership through such
sessions as:
•

dealing with diversity and change
in organizations

•

strategic planning

•

integrating strategic planning into
your organization

•

power and empowerment in or
ganizations

The last session, Focus III: Indi
vidual Leadership on October 13-17,
1993, orients participants to leader
ship development theory and research,
and lets them design an operational
framework for recognizing, develop
ing and applying their own strengths
as leaders. Sessions include:
•

what do the "experts" say about
leadership?

•

exploring your own philosphy and
style as a leader

•

vision and individual leadership:
can one person reall y make a
difference?

•

becoming a reflective practitioner

Tuition for NLI includes all in
structional materials, lodging at the
Georgia Center and most meals. The
total for all three sessions is $3,200.
Participants are responsible for their
own transportation costs. A limited
number of partial scholarships are
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available .
For more information, please con
tact: Edye Stolz, NLl Project Man
ager, Room 280, Georgia Center for
Continuing Education, The Univer- ·
sity of Georgia, Athens, GA 30602,
(706) 542-2275.
.

Resources

American Law InstitutecAmerican Bar
Association Committee on Con
tinuing Professional Education
(1991). Attaining excellence in CLE:
Standards for quality and methods for
education.
At the Arden House III Conference in
1987, conferees put forth a charge to the
American Law Institute-American Bar As
sociation (AU-ABA) to " undertake a study
to design methods to evaluate the quality
of CLE programs and materials and the
performance of CLE providers (p. xi)."
AU-ABA took on this recommendation . .
and hence this book.
Attaining excellence in CLE: Standards

forquality and methods for education contains

four sections which discuss the need for
quality continuing legal education; an
introduction to the standards; the stan
dards/ including comments and self..:.evalu
aUan questions; and methods for evaluat
ing the quality of programs.
The Arden House III Conference
considers performance standards to be
essential in atta:ining quality in eLE pro
grams. In the first part of the book, the
Committee for Continuing Professional
Education lists five reasons for establish
ing quality standards in continuing legal
education. These standards- and the ac.,.
companying methodology provide the
vehicle for self-evaluation by CLE provid
ers. Self-evaluation efforts can revrew all
aspects of a CLE pro �ram, such as devel
opment and implementation. These qual
ity standards and methods are proposed
for use on a voluntary basis by provide'rs
of continuing legal education.
The second part of the book provides
an introduction to CLE qU<:J.1ity evaluation
standards. The 1987 Arden House III
Conference reported on the findings from

a study to update a previous one on the
quality of continuing legal education.
Specific recommendations were made by
cQnferees t.o ALl-ABA's Committee on
,ContinUing Professional E9.ucation i�
response to the findings.
A major purpose of the quality stan
dards outline in this book is to enSure that
continuing legal education learning expe
riences promote specific professional
competencies. Curricula, then, would be
cen tered around these competencies and
measured by the behavioral impact. The
standards in this book are built on the
main g0\:11 of continu"ing legal education
today, which is to provide opportunities'
for lawyers to achieve, maintain, and
improve their professional competence,
as well as to increase their abilitY to accom
plish practical lawyer-like tasks.
Continuing legal education has al
ways believed that leadership should come
directly from the legal profession or its
associates. With the growth o f continuing
profeSSional education as a distinct field,
howeyer, the view th.at only members of
the legal profession should administer its
education programs is changing. A major
recommendation during the Arden House
ill Conference was to involve individuals
who are formally trained- in continuing
professional education or adult education
as consuJtants.
The quality standards for continuing
profeSSional equcation began in the 1960s
in the medical field and entered the legal
profeSSion in 1975. The current standards
for quality in CLE are based on the "Principles of GoodPractice in ContinuingEdu
cation" which was put forth in 1984 by the
International Association for Continuing
Education and Training. The "Principles"
assert that the "goal of continuing educa
tion is behavioral change in skills, atti
tudes, and' proficiencies as demonstrated
in performance. The AU-ABA Committee
on Continuing Professional Education has
critiqued- these principles in developing
the ' current standards. Thus, the stan
dards for quality are stated in general
terms to allow for a variety of.learning ob
jectives, and do not specify rules that
would constrain potential goals of con
tinuing legal education.
The third part of the book groups the
quality evaluation standards into six
components of continuing legal educa
tion. Within each component, standards
are stated, accompanied by comments,
and questions to be used·by CLE provid-

ers in their self-evaluations. These ques
tions collectively form a methodology to
be used' in evaluating the performance of
CLE providers and the quality of their
proRrams. Questions are phrased as in
quiries that administrators might make of
their organizations "in determining how
their program is meeting the standards.
The final part of the book compiles the
questions that appear at the conclusion of
each standard as a practical resource for
the continuing legal education administra
tor. A candid and critical assessment is en
couraged by checking off the appropriate
answers in working through the list. Blank
pages have been provided for note-tak
ing.
Attaining excellence - in eLE is recom
mended for all providers of continuing
legal education. The standards are out
lined, clearly stated, and have helpful
comments. The self-evaluation questions
are presented separately so they have
practical application.
Camille A. Carr is project associilte of
JEAEP and a doctoral student in adult education at The University of Georgia.
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tions or requirements that are
"quasi-mandatory," i.e., appli
cable only to certain types of judi
cial officers or programs.
In 1991 the average state judicial
education organization trained
1,446 participants; the median
was 1,575.
Over two-thirds of the state judi
cial education organizations are
affiliated with either the supreme
court or the state court adminis
trator's office. The remaining or
ganizations are associated with a
university, a judges' conference, a
nonprofit corporation, or a combi
nation.
There were 2 state judicial educa
tion organizations before 1961, 9
by 1970, 35 by 1980, and 47 by

•

•

•

•

1990.

•

•

•

•

•

•

•

•

Ninety-five percent of the direc
tors of judicial education organi
zations have a postgraduate de
gree; over one-third have a
master's degree; nearly half have
a law degree; and 14 percent have
a Ph.D.
Salaries of state judicial educators
range from $25,000 to $114,000,
willi $50,000 the median.
The number of full-time employ
ees in state judicial education or
ganizations ranges from 0 to 30;
the average office has five em
ployees; 40 percent have three or
fewer.
Three-quarters of the state judicial
education organizations have
policymaking boards that provide
information, advice, and ideas for
curriculum and programming.
The groups that receive the most
education and training are (in or
der) new judges, general jurisdiC
tion judges, chief or presiding
judges, limited jurisdiction
judges, special judges, court ad
ministrators and deputies, and
clerks of court.
The median state judicial educa
tion budget is $300,000 per year.
On the avera�, 87 percent of the
state judicial education budgets
go to in-state programming; 13
percent is allocated for out-of
state education.
The most popular months for pro
gramming are April, October, and

•

•

November, in that order; the least
training occurs in August and the
winter months.
Where rules or guidelines exist,
on the average, judges and
nonjudicial personnel are alJowed
five days of educational leave per
year. Many states, however, have
no formal policy or fixed limits
for judicial training leaves.
Lecture is used in over 80 percent
of the programs; two-thirds use
discussion and question/answer
sessions; and 40 percent use prob
lem-solving exercises.
Sixty percent of the offices have a
lending library; ten offices permit
out-of-state borrowing.
Nearly 90 percent of judicial edu
cators believe they have freedom
to shape programming and pro
gram contents.
Judicial educators identified lack
of staff and inadequa te budgets as
their "principal problems."
Although most judges have con
tinuing judicial education oppor
tunities, it is estimated that three
fourths of the court support per
sonnel receive little, if any, initial
or continuing education.

The National Association of State
Judicial Educators (NASjE) was
founded in 1975 by a handful of
dedicated judicial educators who en
visioned an ongoing organiza tion
for the exchange of information,
ideas, and techniques to enhance
state judicial education programs.
Since then, NASjE has grown to ap
proximately 100 members from 41
states, the District of Columbia, six
national organizations, and three
foreign countries. Today, state judi
cial educators have an estimated
training pool of over 28,000 judges
and 300,000 court personnel.
The JERITI survey found that ju
dicial education in the United States
is "big business," costing state gov
ernments alone more than $22 mil
lion annually. Judicial educators
conduct over 1,000 programs a year
for 57,000 judicial officers and court
staff. Although many judicial edu
cation offices, like other state depart
ments, are currently facing budget
shortfalls, judicial educators report

8

strong support for education and
training among the major judicial
power centers, i.e., supreme courts,
state court administrators, and trial
judges.
Survey data suggest the need for
continuing judicial education and
professional development will con
tinue to spur increased demand for
training opportunities. The study
concludes that continuing judicial
education has "come of age" and has
emerged as a "great influence" in
improving justice system perfor
mance and revising policies and
practices in state courts. Our critical
and continuing challenge is to con
tribute what we can to this process.
The Judicial Education Manage
ment System OEMS) project is off
and running. The project, which is a
response to the difficulty most state
AOCs have in providing automation
support to judicial education offices,
wiJI survey the state of automation
support for judicial education offices
nationwide, analyze automation
needs, evaluate existing software
packages against the needs of educa
tors, and design a model jUdicial
education management system.
The project's development com
mittee began drafting the national
survey and structuring the reqUire
ments analysis process last October.
The project is especially sensitive
that its technical questions are ap
propriate for nontechnical respon
dents.
The project completed the bulk of
the requirements analysis in Febru
ary and expects to have completed
its survey of generic adult education
software by April. Tony Fisser, Ri
chard Saks, and Larry Stone, under
the aegis of the jEMS project, at
tended the Third Annual National
Court Technology Conference,
which was held in Dallas in March.
•
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Alcohol and Liability, continued
hoi abuse. What is the responsible
server of alcohol to do?
As an initial step, research the
state law on the subject to
1=1iiii!i;J1...
detennine if liability is rec
ognized by statute or com
mon law on commercial
servers and on social hosts.
If it is, investigate how the
organization in question
might be classified. If li
ability is a possibility, take
the steps necessary to mini
mize risks to the organization and
D'Amico v. Christie, 518 N.E.2d 896
public.
(N.Y. 1987), the New York Court of
Appeals declined to impose liability
But if there is no apparent prob
lem with liability, a prudent and re
on a social and athletic association
that consisted solely of employees of sponsible organization should see
a corporation. Its sole purpose was
what steps, if any, are necessary to
to conduct two social functions each
minimize the risk to the public. This
year. The court declined to find the
kind of liability is a developing body
association liable under a statute im of law, and an organization may be
just an accident and a lawsuit away
posing liability on sellers of alcohol.
from being the test case in a particu
The statute required a sale, and the
lar state.
court found that this kind of service
What steps can an organization
of alcohol in which the alcohol was
take to ensure that it is being respon
purchased by the pooling of funds
sible in handling alcohol? It can:
by association members was not a
1 . Provide nonalcoholic beverages
sale. In declining to extend com
mon-law liability for negligent ser
as an alternative.
2. Always provide food to accom
vice of alcohol by the group, the
pany the alcohol, including high
court noted that the association did
protein food and snacks that are
not sell or actually serve the alcohol;
not sal ty and do not increase
instead, individuals served them
thirst.
selves, and no representative of the
3. Control the manner in which the
association monitored the degree to
alcohol is served, preferably by
which individuals were consuming
using a facility's trained bartender
alcohol. The court also noted that
or by having someone in the orga
the motor vehicle accident in the
nization who is designated as a
complaint occurred off the
monitor. This is especially impor
association's premises. Both prac
tant when hospitality rooms re
tices deprived the association of the
main open for several hours.
opportunity to control its members'
4. If the event is in a hotel or facility
behavior. A similar analysis might
licensed to sell alcohol, consider
be applied to detennine if an organi
using a cash bar; it ensures that
zation existing for educational and
nondrinkers do not pay for the al
other professional advancement
should be held liable in a state that
cohol of others, and it provides a
useful check on overconsumption.
imposes liability on commercial
5. For early evening social hours or
servers of alcohol but not on social
cocktail parties, follow up with a
hosts.
banquet at the same place to pro
That analysis poses a dilemma for
the person responsible for determin
vide valuable sobering-up time;
ing how alcohol will be served. If
this also ensures that the benefi
cial effects of food on alcohol ab
the alcohol is left for anyone to get as
much as he or she wants, there may
sorption will be present. Be cau
be less likelihood of liability under
tious in including wine with the
the New York court's ruling; there is
meal if a cocktail party precedes
also a much greater chance of alcothe meal.
9

6. Conduct the event in a facility
that does not require participants
to drive immediately after the
event. If the conference is in a ho
tel, having the event in the hotel
makes it possible for an overzeal
ous drinker to sleep it off before
driving.
7. If the event must be held away
from the hotel, transportation of
potentially unsafe drivers should
be provided. If the use of private
autos is unavoidable, promote the
use of designated drivers. Be pre
pared to use taxis if necessary.
8. Provide leadership. Let the par
ticipants know in a polite way
that responsible alcohol use is ex
pected.
Hopefully, these practices will
prevent problems. If they do not,
confronting a person who has
abused alcohol is difficult, especially
if the person is a judge. A firm, non
confrontational and nonjudgrnental
suggestion that the person not drive
(or not speak rudely to others, or not
keep drinking at the open bar, etc.)
will be unpleasant, but it pales in
comparison to the unpleasan!ness
that occurs if the person does drive
(or gets in a fight) and causes an in
jury to self or others.
No state imposes strict liability for
alcohol service; the issue, even in so
cial host liability states, is whether
the server acted reasonably. That
should be the standard for respon
sible conference planning as well, re
gardless of the law. •
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The Future of Interstate Child Support, continued
have jurisdiction. The two-state en
forcement process is cumbersome
according to a recent GAO report, 72
percent of state agencies are avoid
ing interstate income withholding by
sending the withholding order di
rectly to the out-<>f-state employer.
Surprisingly, these agencies report
that 75 percent of employers comply
with direct withholding requests.
The respondents to the GAO survey
recommended that Congress legalize
the practice that is already wide
spread. The commission agrees.
The commission has developed
approximately 100 additional recom
mendations for improving the inter
state child support system. The fol
lowing highlighted recommenda
tions may be of particular interest to
judges and court administrators.
Support Guidelines. The commis
sion recommends that Congress es
tablish a commission to explore the
desirability of a national child sup
port guideline.
Duration of Support. To avoid fo
rum shopping, every state should
impose a support obligation until a
child is 18 or completes secondary or
vocational school, whichever event
occurs later. States should also be
required to authorize decision mak
ers to award support, if considered
appropriate, until a child enrolled in
a postsecondary or vocational school
reaches age 22.
Statutes of Limitation. Every
state should have laws providing
that an obligor's support obligation
is enforceable until at least the
"child's" thirtieth birthday.
Parentage Establishment. States
should have laws authorizing a state
tribunal to legally establish paternity
based on a voluntary acknowledg
ment of parentage, without the ne
cessity of formal pleadings or a hear
ing.

Uniform Interstate Family Sup
port Act. Congress should require
all states to enact the proposed Uni

form Interstate Family Support Act
(the revised, revised URESA) without
change as of a certain date.
Self-employed Obligors. The
commission recommends that states
put holds on occupational and pro
fessional license renewals until the
obligor takes care of his or her. child

support arrears. Similarly, states
should put holds on driver's license
and motor vehicle registration re
newals in cases where the applicant
has an outstanding warrant for fail
ure to appear in a child support case.
Evidence. The commission rec
ommends that Congress authorize a
subpoena with national reach for
discovery of income information for
the past 12 months for child support
enforcement purposes.
Case Managemen t. The commis
sion recommends the use of tele
phone hearings in interstate cases,
encourages courts to use individual
calendaring in child support cases,
and encourages states to allow flexi
bility in the time of day used for
hearing child support cases.
Resources. Since the average
caseload for a child support case
worker is staggering (1,000), the
commission recommends that the
secretary of Health and Human Ser
vices conduct state-specific staffing
studies. The staffing report should
examine personnel levels of entities
under IV-D cooperative agreement as
well as IV-D personnel. States
should be required to provide staff
ing at the recommended ratio.
Training. Recognizing that good
laws do not necessarily translate into
effective implementation, the com
mission has a number of recommen
dations stressing the importance of
training for all players in the child
support community, including
judges and court administrators.
The commission is recommending
that Section 452(7) of the Social Secu
ri ty Act should be amended to add
training as one of the duties of the
secretary of Health and Human Ser
vices unter Title IV-D.
In addition, Congress will be en
couraged to provide federal funds to
plan, draft, publish, and use a core
curriculum that includes all laws
and procedures that apply to all 54
child support jurisdictions. Those
states would develop state-Specific
manuals that build on the core mate
rial, including state policy informa
tion and regulatory updates. These
manuals would be used as tools for
training all IV-D directly hired or
contract staff as well as judges, attor
neys, caseworkers, and support staff
10

not under cooperative agreement to
the IV-D agency. The latter group of
non-IV-D-paid persons would be eli
gible for a federal contract for train
ing only. States would be encour
aged to work with universities, col
leges, foundations, other state agen
cies, organizations, and groups to
obtain the resources to develop and
maintain a training program. •

Judicial Specialists, continued
and universal expertise the courts
need and how to make that expertise
instantly and steadily available.
•

•

•

This is a
thought-provoking article, and the edito
rial committee expresses its appreciation
to Mr. Scrimgeour for submitting it. It
raises some interesting questions, and
NAS]E News wants to hear judicial
educators' reactions. Some questions
that occurred to the editorial committee
are:
Would a formal accreditation pro
gram be meaningful if done only on an
individual state level, or should it be
pursued at a national leve!?
Would it be equally valuable for a
state to facilitate development ofjudicial
specialists without creating a certifica
tion process?
Would it be more desirable to use aca
demic institutions more familiar with
accreditation and degrees in conferring
this new status?
Would advanced degrees in judging
from academic institutions be neces
sary? Would they be SUfficient?
Is it desirable to put a judicial educa
tor in a position to have to tell a judge he
or she has failed the certification pro
cess? To tell a judge that his or her cer
tification is being revoked for some rea
son? To tell a judge he or she will not be
used as an instructor, even though certified?
Will this process cost money for addi
tional specialized training, additional
staff time to administer the program,
time offfor judges to study, etc.?
Editorial Committee Note:

Send us your views! II
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Washington State Curriculum-planning Efforts
I

n Washington State, a Board for
Trial Court Education (BTCE), es
tablished by supreme court order,
detennines policies and priorities for
judicial education programs and
funding. The BTCE consists of the
state court administrator and repre
sentatives from associations of dis
trict and municipal court judges, su
perior court judges, county clerks,
district and municipal court admin
istrators, juvenile court administra
tors, superior court administrators,
law school deans, and state bar. The
BTCE sponsors educational activities
for judges and court personnel.
Each constituent group on the board
has its own education advisory com
mittee. The State Office of the Ad
ministrator for the Courts' judicial
education section coordinates the
overall effort.

The BTCE met at a long-range
planning retreat in January 1991 to
consider the future course of judicial
education. During the retreat, mem
bers discussed and reflected upon
the purpose and operation of the
board, the funding and priorities of
issues, the subject matter and deliv
ery of educational services, and the
need for a more comprehensive ap
proach to curriculum planning.
After the retreat, several represen
tatives of the BTCE participated in
the national Leadership Institute in
Judicial Education, held in North
Carolina in April 1991. At the insti
tute, the team drafted a mission
statement and action plan to en
hance judicial education in Washing
ton State over the next few years. In
September 1991, the BTCE approved
the action plan, which emphasizes a

CHECKLIST

Criteria for Developing Learning Objectives

o
o
o
o
o 5. (no

1. Relevant to learners' needs?

2.
3.

4.

o
o
o
o

6.
7.
8.
9.

(based on some assessment of what participants want or need
to learn)
Consistent with overall learning goals?
(conforming to a general program philosophy)
Consistent with knowledge and skills of instructors?
(or instructor expertise that can be developed)
Stated in behavioral terms?
(what the learner should be able to do; how the learner should
be able to respond)
Stated in clear language?
ambiguous words, awkward phrasing, or complicated
syntax that might evoke different interpretations between in
structors and learners)
Narrow and specific?
(no compound sentences, no double or triple objectives in
one, no broad generalities)
Achievable in terms of time constraints?
(including number of learners and number of learning objec
tives)
Achievable in terms of learning resources?
(equipment, printed materials, information sources, physical
space, etc.)
Suitable for evaluating learning results?
(should imply how instructors can know whether the objec
tive has been achieved)

From time to time, NASJE News will reprint items from educational work
shop handouts. Dr. Gordon Zimmerman, of the University of Nevada-Reno,
provided us with this checklist.
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more coordinated approach to cur
riculum development and identifies
the need to "implement a comprehen

sive plan that addresses the training,
educational, and development needs of
the judiciary (trial courts)."

With the impetus of the retreat
and the national institute, the BTCE
enthusiastically decided to sponsor
its own Leadership in Judicial Edu
cation Institute. In several work
shops in 1991, the BTCE brought to
gether representatives of all judicial
and court administrative associa
tions to expand horizons in judicial
education. The workshops focused
on adult-learning theory, curriculum
development, and practical applica
tions for educational-planning
groups. At each juncture, the board
encouraged greater involvement in
the learning process and in planning
efforts.
The main thrust is for a more
planned, comprehensive approach
to curriculum planning. In late 1991,
BTCE constituent groups began de
veloping a curriculum plan covering
a three-to-five-year period. The
board plans to adopt an integrated,
systemwide plan that takes into ac
count all user groups and a vast ar
ray of educational activities. The
first draft of the integrated plan will
be completed in summer 1992, with
a more comprehensive report of the
process available in late 1992. •

Judicial Writing, continued
dicial "writing" stand in a unique
position with respect to other lan
guage uses, including the language
of the law as practiced by attorneys.
Spoken or written, judicial "writing"
is the intersection between language
and action. Words are not merely
words in judicial decisions-they are
judicial acts, and as such cross the
border between language and action
so often viewed as absolute in west
ern culture. Well-formed judicial
writing programs recognize that the
law is about actions, responsibilities,
and the qualifiers that shade them.
These programs acknowledge this
recognition in the principles they
teach, skills they develop, and out
comes they seek. •
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· Money, Budgets, an(f1Ud1�l Education II
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fiscaI Cri.8eS in their states had af

fect�Jhelt edllcation programs.

. A yearJjas paS$ed, and we thought

thatwe shoyld Check.andsee if the
fiscal situation is improving, wors
ening;.otstabilizing.
. ..
lIyJar th.e most spectacular events
occUrred inNew york. C!lief Judge
·· S61Wachtler sued Govemor Cuomo
OVer the governor's proposed across
.the-Doard budget cuts. Ed Borrelli
reporlS that �he suit has been settled
out of court.. Ed expects education
funciing to be at last year's level,
whichmelinS that the belt�tightening
steps already taken will remain in ef
fect;!.e., a large two-week seminar

..
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92·.ffilli.nat 1991levels. Both Jim and
a

slgeraJ> �i�
wiU not be funJlAr,
tion� in. the edu�atic:m office wrure..
mail} vacant. Ed. ;j)so tell$.us that the
SO:-ClIlled lag payroll s}'$il!no!n stiluted last yellt was found to be 1Ulco"stitutionaI, N(!w York's fisca1
year.begins J\pril l;at that time, the
N(!\\, Y0rKeduCiltion office wiU learn
the details.pfthe budget.
Suzan.ne .I<ei.th r(!por{$ thatllke
NewYork, the siruiltion in Tennessee has stabilized; .•• Out.of"state
travel has been shMply reduced, and
trial and appellate cburt j\ldges must
pay their travel expen¥S to the an- .
nual j\ldicial conference--4hese ste�
were taken last year. Jim Drennan in
North Carolina and Bill Capers in
Virginia expect their budgets to re-

· �st sulllJlel r, NAS}E News asked
• ..··. seyeraJjudidal educators how
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The editorial committee encourages (orttrt�utiOn8 t<:J NASJE NefQ6 from ,
judidal educators and other mterested parties. Not eVeJyc;onti:ibution Will
receive a-byline. Articles Will ieceive a byline un4er the follOWing guidelines:

The wri�g is intendep to reflect the bJ'lnion of the authOr; ' "
the edit� committee finds it appropriate to give a byline to maloo dear that
the writing does not reflect the opinion ot the editorial committeei or
the writing reflects· a substantial piece of work that occupies a prominent place
in the n,ewsletter and is at least one newsletter page in length.

In applYing these guidelines the committee will resolve dose issues against
giving byUhes to conun1ttee I.llembers and in favor of giving bylines to
noncOmml.ttee members. When noncottunittee �bers make contributions
not.otherwise cr-edited., their names will be Hsted as contributing to that
newsletter.
This newsletter, published quarterly by NASJE through the National Center
for State Courts, is made possible by a grant from the State Justice Institute.
·
Opinloli.s �ed herein, however, do not necessarily reflect the views of
the State Justice Institute. Address all COrTeSpOndenoo and inquiries to NASJE
News, National Center for State Courts, 300 Newport Avenue, Williamsburg,
VIrgIhIa 23187-8798; (804) 253-2000.

llill report that they h ve been able
to $upplement their state-funded
ptograms wit\t outside-funded spl!cla1 Pytpose programs; North CaroliIIa was able t() use federalBureau
of Justice A�istjlnce and State Justia! Institute scholarshi� for some
oyt.of-state travel.
. . In Washington State, the govemor
has .asked for across-the-bQard cuts
fot aU state agendes. Ann Sweeney
says her office is being asked to re
duce biennilll program expenses by
20 percent. To meet this goal, fewer
programs will be offered, and out.of
state education travel is restricied. •
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