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M i c h i g a n  State U n ivers i ty 
Exten d s  Acad e m i c  Cre d i t  for 
Your l n�State and N at i on a l  
Court Adm inistration 

fv1SU Extends A_caderrik;. C redi t for 
Your ln·,fH�te and National 

by Maureen E. Conner 
Director, Judicial Administration Program 

Executive Director, JERITT Project 

Those of us who have dedicated ou r  l ives 
to ensuring t imely and j ust resolut ions to 
d isputes through the courts have thought 
of ourselves as professionals dedicated From tb� Editor 
to a h igher  ca l l i ng . Yet, many g roups and '-----------------.....1 

i nd iv idua ls both ins ide and outside of the courts on ly recogn ize the j udge as be long ing to a 
profession .  They are less inc l ined to see the tho usands of cou rt managers ,  c lerks , and 
others as p rofessionals .  There are many reasons for that and most can be exp la ined by a 
lack of understand ing about and exposu re to the knowledg e  and ski l l  sets needed to 
perform cou rt admin istration and management with excel lence .  There is another very 
critical reason: a fundamental of p rofessions is a recogn ized academic cou rse of study 
offered through a major col l eg e  or  un ivers ity . M ich igan State U nivers ity (MSU)  is  offering 
just that. 

Armed with both a passion and a plan for advancing academic oppo rtun it ies for cou rt 
supervisors , managers ,  admin istrators , c lerks, and l eaders across the Un ited States and 
e lsewhere ,  John H udzik (Dean of I nternationa l  Stud ies and Programs and Fou n ding 
D irector of the JER ITT Project) and Maureen Conner  (Executive D irector of  the J E R ITI 
Project) , a pproached MSU P resident-E lect Lou Anna Simon about p rovid ing  seed money 
to explore the fie ld's i nterest i n  jud ic ia l  admin istrat ion certificates and a masters d eg ree 
with a special ization  in jud icia l  admin istration .  I t  was the un ique approach of the p roposed 
prog ram options that sparked her i nterest and a re the ha l lmark of the p rog ram .  

I t  i s  un ique because MSU wi l l  extend  to work ing professionals the opportun ity to beg i n  
bui lding their credentials whi le  attend ing their i n-state (or nationa l )  jud ic ia l  b ranch  
education prog rams and comp leting internet-based i nstruction  under the  tute lage  of  an  
MSU facu lty member. If successful ,  the  learner w i l l  have earned a noncred i t  certificate i n  
j udicia l admin istration .  I f  the  learner chooses to  continue ,  he or  she  can  app ly  the contact 
hou rs earned in the noncred i t  certificate to a credit bearing experience-either a n  
academic credit-bearing certificate that results i n  twelve g raduate credits o r  a masters 
deg ree in crim ina l  justice with a special ization  in jud icia l  admin istration .  Once i nvo lved in  
any of the three educationa l  o pportun it ies, the learner wi l l  jo in a community whose goal  i t  is  
to offer support for a l ifetime via networking , mentoring , research , pub l ications ,  and 
e lectron ic  commun ication and i nformation shari ng .  

Organ izations are invited to  co l labo rate with MSU as partner/providers by  offer in g  
admin istrat ion a n d  management cou rses that meet the subject matter a n d  contact hour 
requ i rements. The subject matter requ i rements a re based on the N ational Association for 
Cou rt Management's Core Competencies and MSU's contact hour  requ i rements that would 
seamlessly move the programs you offer to a credit-bearing experience for the cou rt 
personne l  you tra in  and educate . If you have been looking for an avenue to l a unch a 
certificate p rogram o r  provide academic credit for an existing certificate progra m ,  th is may 
be you r  answer. 

Over a five-year period , the learner wou ld  need to complete 60-contact hours in caseflow 
management; i nformation technology management; human resou rces management; 
leadersh ip; purposes and respons ib i l it ies of cou rts; resources , budget and fin ance; court 
and community communication;  education ,  tra in ing , and development; essentia l 
components of the courts; and v is ion ing strateg ic p lann ing . If you find that you a re unable 
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to provide a l l  60 contact hours with i n  the five years , the learner cou ld  fulfi l l  the 
requ i rements by reg ister ing for on l i ne  courses offered by MSU . They may a lso take 
courses through  other  partner/providers such as the Nationa l  Association for Court 
Management, Federal Court Clerks Association ,  and the Nat ional Conference of 
Bankruptcy Clerks. The l ist of partner/providers contin ues to expand as d iscussions a re 
ongoing with other state and nationa l  p roviders .  Over the summer,  184 cou rt personnel  
attended MSU-approved jud ic ia l  admin istration cou rses . The State of Mich igan offered the 
fi rst cou rse at the 2004 M ichigan Cou rt Managers Conference . 

If you are i nterested i n  fu rther i nformation o r  partnering with MSU , please contact: 

Maureen E. Con ner, Ph .D. 
Di rector ,  J ud ic ia l  Admin istration 

Sharon L. George, Ph .D. 
Academic and Students Services Manager 

Telephone:  517.432 . 1 716 
Fax: 517.432 .3965 

Copyright ©1999-2004, National Association o f  State Judicial Educators 
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NASJE Strateg i c  Pla n  
Pri o ri t i e s  a n d  
I m p l e m e ntat ion 
by William Brunson 

On Tuesday, August 10 , 2004, fou rteen 
NASJE members gathered to d iscuss the 
NASJE strateg ic p lan .  The fac i l itators , 
Wi l l i am Brunson and Kenny M i l le r, 
req uested that the partic ipants provide  
input on  the  priorit ies in  the  strategic p lan  
and for ideas a bout short and long  term 
implementation of the p lan .  The 
fac i l itators set the room with on ly cha i rs 

New s  

• MSU Exten d s  A c a demic C redit for 
You r I n -State a n d  Natio na l  C o u rt 
Admin is t r a tio n  Prog ra m s  
• NASJ E Str a tegic P la n  
Priorities a n d  I mp le me n tation 
• Teac hin g  J u dgin g  i n  Law School s  
• SJI U p d ate: The Sol u tion s  Project 
• SJI Seeks Executive Dir ector 
• T r a n sitions 
• Region a l  Rep orts 
• From the President 
• From the Edito r  

i n  a c ircle t o  a l low for a free and open exchange o f  i deas. 

Next, the faci l itators provided an overv iew of the major components of the p lan  and 
d iscussed them .  They are: 

1. NASJE as a princ ipal  partner in enhancing the growth and development of the 
jud ic ia l  branch. 

2. NASJE as the pr ime resource for the professional development of jud ic ia l  branch 
educators . 

3. NASJE as the pr ime resource for standards , measures , and  eva luat ion strateg ies 
that address jud ic ia l  education work. 

4. NASJE as the prime resource for i nnovative , or ig ina l  research , d esign ,  and  model 
development for jud ic ia l  branch education .  

5. NASJE as the pr ime resou rce to i mmerse , acculturate , and accl imate people i nto 
the jud ic ia l  branch education  profession . 

6. NASJE as a model of effective o rganizationa l  structure and function ,  reflective of 
the new and ever-chang i ng environment and of evolving jud ic ia l  branch education  
needs. 

7. NASJ E as a fu l ly  accessib le resou rce for all members. 

The g roup  fi rst focused its attention on the i mportance of ensur ing that NASJE remains 
financia l ly strong. Consequently, they identified component 6 as a pr iority. One  method of 
ensur ing financia l  stab i l ity that the g roup  offered was to increase membersh ip  and  
therefore the  dues and annua l  conference fees. Suggestions for improving the num ber of 
members centered a long concrete items such as the development of a NASJE 
membersh ip  brochure. Partic ipants a lso suggested that NASJE i nvite chairs of j ud ic ia l  
branch education committees to once again become members. For th is to happe n ,  the 
g roup  recogn ized that the NASJ E conference wou ld  need to conta in  sessions d i rectly 
re levant to that market. Also , one partic ipant suggested that perhaps the association cou ld 
consider g iv ing a free membersh ip  to the member who recruited the most members for the 
association .  The American J udges Association has used th is  method successfu l ly .  

The g roup  was pleased about the development of the core competencies and  thought that 
th is was a g reat step forward in  accomp l ish ing component 2. The participants felt that it 
wou ld  be benefic ia l  to devote a NASJE com mittee to the com petencies to ensure that they 
are the source of educational  content at annua l  conferences. 

Some partic ipants expressed concern about the possib i l ity of estab l ish ing "professional  
practice parameters for j ud icial b ranch education ." They were concerned that many of 
those currently work ing in the fie ld of j ud ic ia l  branch education wou ld  not meet the 
educationa l  and background requ i rements that cou ld  u ltimately be establ ished . Other 
participants explained that the p rofessiona l  parameters wou ld  be aspirationa l  in nature .  
I ndeed , no o n e  would meet a l l  o f  the areas o f  competence, b u t  rather  they wou ld  p rovide 
goals for further  education and tra i n ing.  
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The g roup  recogn ized the i mportance of the association's annua l  meetings for educational 
content. One partic ipant recommended that there be addit ional electives and perhaps 
shorter sessions to address a g reater variety of topics. Another partic ipant suggested that 
the educationa l  com mittee considered that strategy but u ltimately decided to h ave longer ,  
more i n-depth sessions.  A l l  partic ipants recogn ized the need for constant needs analyses 
in design ing the content of the annua l  conference to ensure its meeting the needs of the 
membershi p .  

A l l  o f  t he  members recommended that the seven statements be prioritized as to  their  
importance and then addressed i n  a de l i berative , measured manner .  They agreed that the 
strateg ic p lann ing  com mittee should continue  to exist to ensure that the p lan is  
imp lemented. 
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Teac h ing J ud ging Law 

by Paul Biderman 

Since beg inn ing  my work i n  state jud ic ia l  
branch education nearly th i rteen years 
ago ,  I have been impressed by the 
success of our p rofession i n  creat ing a 
wide array of new techn iques for 
educating and provid ing  valuab le 
resources to judges and cou rt personne l .  
Through our  new j u dge or ientation 

Exten ds 

seminars ,  pub l ications ,  and  mentor ing P r e siden t  

NASJE 
N S 

programs,  most of us have a lso F rom the E dit o r  
recogn ized a n d  addressed the need to L-----------------J 

prepare judges for their  role  even before they take the bench.  

Yet for some t ime now, I have had the nagg ing concern that we have been m issing 
opportun ities to educate judges at a sti l l  earl ier point in  thei r  careers- law school .  As good 
a job as law school  does to tra in  lawyers , every jud icia l  educator knows that law school 
on ly partia l ly  prepares the judge to take the bench . As new j udges q u ickly learn , it is not 
a lways so easy to transfer from the ro le  of advocate to one of impart ia l  decis ion maker. 
Students in some Eu ropean countries even ta ke a whole course of study ded icated j ust to 
becoming a judge ,  apart from thei r  tra in i ng to be a lawyer, essentia l ly  acknowledg ing 
judg ing as a dist inct avocation from lawyering . Wh i le  American j ud ic ia l  educators can 
hardly aspire to revol ut ion ize jud ic ia l  education  to conform to the Eu ropean mode l ,  I 
bel ieve we can inco rporate their approach to a l im ited and very worthwhi le degree .  

That  is  why I have begu n  development of  a seminar  on judg i ng to  be offered at the 
U n ivers ity of  N ew M exico School of  Law i n  the spr ing semester of  2005 .  The o bjective of 
th is two-hou r  seminar wi l l  be to offer law stud ents and attorneys a un iquely j u d ic ia l  
perspective on tria l  work and re lated issues.  The seminar wi l l  explore issues inc lud ing 
reasoned dec is ion making , jud ic ia l  eth ics , consideration of va lues i n  j ud ic ia l  decis ions, 
writ ing op in ions and framing j u ry i nstructions,  cultura l  sensitivity , exercis ing d iscretion ,  and 
comparative legal  systems.  In accordance with U N M  School of Law practice , attorneys 
from the commun ity wi l l  be e l ig ible to take the cou rse along with l aw students .  If any should 
choose to do so , th is wi l l  create an i nterest ing mix of upper-class stud ents immersed i n  
legal education with practitioners who have experienced the rea l  world o f  t h e  cou rtroom .  

We { I  w i l l  b e  pr ivi leged to co-teach this course with a master professor, Ted Occhia l ino) wi l l  
br us ing for our primary text the 1999 edit ion of Keeton on J udg ing i n  the American Lega l  
System (Lexis) .  I n  that text, Judge Keeton poses clearly most of  the essentia l  q u estions 
and provides a framework for ana lyzing them. We i ntend to balance that text with 
perspectives from other lega l  writers ,  however, to p romote l ively d iscussion . We wi l l  also 
be i nvit ing experienced judges to offer the i r  v iews from the bench . Our fi rst i nv itations wi l l  
go t o  those w h o  have undertaken advanced study a s  judges, such a s  our  state's g raduates 
from the master's program offered by the U niversity of Nevada ( i n  coord inatio n  with the 
N at ional  Jud ic ia l  Col lege and the Nationa l  Counci l  of Juven i le  and Fami ly Court Judg es) , 
and the prog ram formerly  offered by the U n iversity of Virg in ia .  Students wi l l  b e  g raded by 
analyzing a rea l  or hypothetical case accord ing  to the princip les we explore i n  class and in  
the read ings .  

Through this sem inar ,  we i ntend to offer an  oppo rtun ity for law students and l awyers who 
aspire to the jud ic iary to acqu i re knowledge and sk i l ls  that would prepare them to take the 
bench . But we also hope that lawyers and future lawyers who plan to serve i n  c lerkshi ps or 
s imp ly to practice in front of j udg es wi l l  fi nd  this seminar beneficia l  as wel l .  

Since the  seminar w i l l  be offered du ring the  spring semester ,  I w i l l  report on  our  progress in  
each edition of NASJ E News for the coming academic year. You can look forwa rd to 
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read ing about changes i n  d i rection , unexpected chal lenges faced (and hopefu l ly  
overcome) ,  and  strateg ies that  w i l l  emerge  as the seminar proceeds . For my own part ,  I 
am looking forward to yet another excit ing new chapter in my career in jud ic ia l  education , 
and am g ratefu l that my p rogram's association with ou r  state's on ly law school has g iven 
me th is opportun ity. 

Paul Biderman has been director of the Rozier E. Sanchez Judicial Education Center a t  the University 
of New Mexico School of Law since the Center's inception in late 1991. He was NASJE president in 
2001-02 and NASJE News editor for three years prior to that. He is an attorney whose past service 
has included a term as the state's Secretary of Energy and Minerals, as well as years working in the 
Attorney General's Consumer Division, legal services programs and private law practice. 
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SJ I U pd at e : T h e  Sol ut ions News 

Project  

The Solutions Project ro l led o u t  th is 
summer and is poised to d el iver a wide 
array of techn ica l  assistance to courts 
across the country. U nder the aegis of 
the N at ional Center for State Courts and 
the Center for Effective Pub l ic  Pol icy ,  the 
new Center for Court Solutions is 
focusing its work on f ive issues that court 
leaders have identified as the most 
important cha l lenges facing State courts 
nationwide: D iversity ,  Emerg ency 
Management and Security, Fami ly and 

• MSU Extends Aca dem i c Cred it for 
You r  In-State a n d  Nati onal  Cou rt 
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• NASJE Str a tegic Pla n  
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J uven i le  J ustice , Pro Se/Pro Bono Services , a n d  Sentencing Alternatives . I f  you have 
questions , p lease contact Pam Casey at the N ationa l  Center for State Cou rts . 

NEW FY 04 P ROJECT GRANTS ANNOU NCED 
At i ts M ay 14 meeting i n  Cambridge ,  Maryland , the I nstitute's Board of D i rectors awarded 
11 new FY 2004 Project G rants tota l ing approximately $800 ,000. Four of the g ra nts 
support projects that w i l l  produce jud icia l  branch educational  materia ls .  

Bench Book to Assist J udges i n  Runn ing  a Courtroom With Self-Represented 
Litigants .  The J udic ia l  Counci l  of Cal iforn ia wil l  produce a benchbook that w i l l  i nclude a 
"toolk it of resou rces" for j udges presid ing over courtrooms with large n umbers of self­
represented l it igants . The too lkit wi l l  be adaptable to other ju risdictions' needs as wel l .  
Contact: Bonnie Hough. 

Cal ifornia Col laborative J ustice Court Jud ic ia l  Education Project. The Jud ic ia l  Counci l  
wi l l  develop ,  test,  and eva luate an educationa l  curricu lum for judges and cou rt personnel  
on p lanning and  operating problem-solving cou rts . The pi lot tra in ing wi l l  be d e l ivered at the 
Summer Continu ing Jud ic ia l  Studies Program in  August 2005. Contact: Nancy Taylor. 

Pres id ing i n  Adu l t  Sexual  Assau l t  Cases: A Distance Learn ing  Curricu l um. I n  
co l laboration with the National Association of State Jud icial Educators and the  N ew Mexico 
J udic ia l  Education Center ,  Lega l  Momentum (formerly the N OW Lega l  Defense and  
Education Fund )  w i l l  develo p  the  fi rst phase of  a comprehensive I nternet-based curricu lum 
on adu l t  sexua l  assau lt cases. Contact: Lynn Schafran. 

J udic ia l  Education on J uven i l e  Sex Offenders. The Center for Effective P u bl ic Pol icy 
wi l l  develop and  present a one-day tra in ing  program for judges on the un ique needs of 
juven i le  sex offenders at one nationa l  and three State-level jud ic ia l  conferences. Contact: 
Tom Talbot. 

The Board a lso approved a g rant to continue the I nstitute for Faculty Exce l lence i n  J ud icial 
Education at the U n ivers ity of Memphis 

SJI SCHOLARSHIPS AVAILABLE 
Judg es and cou rt managers who wish to attend  out-of-State court-related educationa l  
prog rams beg inn ing  between January 1 and March 31 ,  2005 , may submi t  the i r  app l i cations 
for scholarsh ips between October 4 and November 29. Scholarsh ips may cover tu ition ,  
travel ,  a n d  lodg i ng ( up  to $150 per n ight, inc lud i ng taxes) u p  to a total of $1,500 .  Y o u  may 
access the scholarsh ip  app l ication forms on SJI's website and fi l l  them out o n  l i ne ;  
however, you must mai l  them rather than submit them electronica l ly ,  as the I nstitute 
requ i res an or ig ina l  s ignature on the app l ication .  

For comp lete i nformation about the Scholarsh ip  Program, p lease visit SJI's website, cl ick 
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on SJ I Grant Program Fact Sheets in the left-hand column ,  the n  cl ick on  Scholarsh ips i n  
the  d rop-down menu .  You can  also contact Candice Jackson ,  the  I nstitute 's Scholarsh ip  
Coordi nator ,  at (703)  684-6100 ,  extension 216 , or  e-ma i l  her  at  
cjackson@statejustice.org if you have any questions .  

JUDIC IAL BRANCH EDUCATIO N  TECHNICAL ASS ISTANCE G RANTS AVAILABLE 
FROM SJI 
The next two mai l ing deadl ines for the Jud ic ia l  Branch Education Techn ical Assistance 
Grants offered by SJ I a re September 24, 2004 and January 7 ,  2005. In add it ion to 
curricu l um adaptatio n  and consultant assistance in p lann ing , develop ing , a n d  administer ing 
jud icia l  branch education p rograms , these g rants of up to $20 ,000 may support assistance 
in mainta in ing jud ic ia l  branch education  programming during the current budget crisis ,  or 
development of improved methods for evaluat ing jud icia l  branch education p rograms. The 
SJ I Board reviews and approves requests quarterly . There is no cash match requ i rement 
for this progra m .  For add itiona l  info rmation about the J udicia l  Branch Education Technical 
Assistance Grant Program ,  p lease contact Kathy Schwartz at (703) 684-6100 ,  ext.  215 , or  
kschwartz@statejystice.org. 
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SJ I Seeks Executive D i rector  

The State Justice Institute i s  seeking 
an Executive Director. The mission of 
the Institute is to award grants to 
improve the quality of justice in State 
courts nationwide. Established by 
Federal law (42 USC 10701, et seq.), 
SJ I is a non-profit corporation 
governed by a Board of Directors 
appointed by the President and 
confirmed by the Senate. 

The Executive Director is responsible 

News 
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Administr a tio n  P ro g r ams 
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• From the P resident 
• From t h e  E d itor 

for administering the operations of the Institute; executing the policies established 
by the Board of Directors; representing the Institute before Congress, Federal 
agencies, and the State court community nationwide; and performing other duties 
as delegated by the Board. 

Applicants must demonstrate significant experience in the administration of justice 
at the Federal, State, or local level; possess strong managerial and administrative 
skills; demonstrate excellent verbal and writing ability; and be willing to work in 
the Washington, D.C. area. A law degree, experience in Congressional relations, 
and familiarity with grant programs are desirable. 

The salary is commensurate with experience, up to $128,200 (the current Federal 
Executive Level V salary). Excellent benefits include participation in the Federal 
Employment Retirement System. 

Applicants should send a letter explaining their interest in the position, a current 
resume, and a list of references to: 

Ms. Kathy Schwartz 
Deputy Director 
State Justice Institute 
1650 King St. (Suite 600) 
Alexandria, VA 22314 

All applications must be received no later than December 3, 2004. 

More information about SJI can be found on its web site, 
http://www.statejustice.org 
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News 

T ra n s it i o n s  

Please jo i n  u s  i n  welcoming the fo l lowing 
new NASJ E members :  

• Joy Ashton, Project Attorney , 
Nationa l  Counci l  of J uven i le  and 
Fami ly Cou rt J udges,  Reno , NV 

• Cathy Brockmeier, Cou rt 
Education Consu ltant, Flor ida 
State Courts System ,  
Tal lahassee ,  F L  

• Doug Lanford, D i rector, 
American Academy of J udic ia l  
Education ,  Tusca loosa , Alabama 

News 

• MSU E xtend s  Acad e mic C redit for 
You r In-St a t e  a n d  Natio n a l  C o u rt 
Admin istration Programs 
• NASJE Stra t e gic Plan 
Priorit ies a n d Implemen t atio n 
• Teaching J u d gin g  in Law Sch oo l s  
• SJI Update: T h e  Sol utions Project 
• SJI Seeks Executive Directo r  
• T r an sition s  

Regional  Reports 
From the President 
From the Editor 

• Barbara Sweet, Staff Attorney , N ew Hampsh i re Supreme Court ,  Concord ,  N H  

This in from Maureen Conner. She may have been the one to say it, but I think we all 
agree with her: 

As of November 8, David Teve l i n  wi l l  leave SJ I and embark on a new path . 
He has accepted a job opportun ity with West Publ ish ing , and we wish h im  
well. 

To say that we wil l  m iss David does not beg i n  to express our apprec iat ion 
for h is leadersh ip ,  g u idance ,  and support s ince 1 989 .  David has been 
JERITT's champion and, indeed, the champion of jud icia l  branch education .  

Congratu lations ,  Dav id .  We wi l l  m iss you !  
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News 

Reg i o n a l  Rep o rts News 

M idwest I Northeast I Southeast I Wnt 

M idwest Regional  Meet ing 
submitted b y  Philip Gould 

Wednesday, A ugust 1 1, 2004 
Renaissance Harbor Hotel 
Baltimore, Maryland 

1 .  Attendees: I owa: Jerry Beatty; 
M ichigan: Kevin  Bowl ing , Dawn Wilson; 
M issouri: L inda Evans; N ebraska : Ph i l i p  

• MSU Ext e n ds Academic Credit for 
Your In-State a n d  N a t io na l  Cou rt 
Admi n is t ration Pr og r ams 
• NASJE Str ategic P l a n  
Priorities and I mpleme n ta tion 
• Teaching Judging in Law Schools 
• SJ I  Update: The Sol ut io n s  P rojec t  
• SJI Seeks Executive Dir e ct o r  
• T r a n s it ions 
• Reg iona l Reports 
• Fro m  the Presiden t  
• From the Editor 

Gou ld; Oh io: John Meeks ,  Ph i l  Schopick,  Christy Tul l ,  Debra Weinberg ;  Texas: Mary Kay 
B ickett, Ann B lankenshi p ,  Dottie McDona ld ,  Kenneth M i l ler ,  Roger  Rountree .  

I I .  Agenda Items: 

A. Exceptional Programming:  The bu lk  of the meeting was a d iscussion of exceptiona l  
programming which we had heard and wished to share with others ins ide and  o utside the 
reg ion . From the l ist below, the reg ion recommended the fol lowing to the genera l  bus iness 
meeting: 

• Bridges out of Poverty-Ruby Payne and Phi l ip DeVol 
• Cultural Awareness/Diversity-"You don't know me unt i l  you know me" M ichael 

Fowl in  http:l/www.mlchaelfowlin.com 1-person play 
• Hearsay/Evidence/Jud ic ia l  activism-Brian Goodel l/Ohio 
• Jud icial Eth i cs-Ex Parte Communication  tape 
• Vicarious Trauma-Isaiah Z immerman (consultant in J ER ITT consultant d atabase) .  

What fo l lows is the entire l ist arranged by of who suggested what programs:  

1. Mary Kay 

• Vicarious Trauma-Isaiah Z immerman (consultant in JER ITT 
consu ltant database) .  

• Cultu ral Awareness/Diversity-"You don 't know me u nt i l  you know 
me" M ichael Fowl i n  http://www.michaelfowl i n .com 1 person p lay 

• Hearsay/Domestic Vio lence-Linda Thomas {Da l las Court of 
Appeals) 

• Constitut ional I ssues-Irwin Chemerinsky {Duke)  
• Appel late Writing-Law Writers {team) Nancy Tutin 
• Shaken Baby Synd rome-Shaken Baby Al l iance Bonn ie  Armstrong ,  

Ft. Worth 
• Sta lker  Profi le-Judy Jacobs/Wayne Porter {from F lorida) 
• Myers-Briggs-2004 NASJ E presenters 

2. Dottie 

• Strateg ic  P lann ing/Customer Service/M BTI/Commun ication-Jan  
and  Steve Bouch , Napa ,  Cal ifo rn ia 

• Courts/Community/Media Relations-Tom Hodso n ,  Marietta 
Col lege ,  Oh io 

• Cou rt Management/Admin istration-Mark Van Beuer ,  {F lor ida Cou rt 
Adm in istrator) 

httn://nasie.unm.erlu/current-newsletter/news Ot1.htm 1? /?7 /')()()fi 
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3. Roger 

• Domestic Vio lence Panei-(Susan n  Schwab) Targ et aud ience court 
clerks; panel composed of vict ims,  someone who knows the 
situation or  v ictims.  Moderator should know state laws/processes 
related to domestic violence. 

• Parents of M u rdered Ch i ldren-organ ization  
• Cultural/Socio-Economic Status Awareness-Phi l ip  DeVol (Oh io  

researcher) Socia l  work a pproach . 
• Bridges out  of Poverty-Ruby Payne 

4. Ph i l  S. 

• Technica l  issues related to i ntegrating a responder system software 
with power point. 

5. Ken 

• Cou rt Security Awareness-Robert Wi l l iams (Texas) 
• Persona l  Safety/Stress-ASTEP-discussion class format 

6. John 

• N ew Judge Orientation-Mock tria l  format 1 hour  session o n  bench 
. . .  jud ic ia l  education faculty p lay parts (25 m inutes) then 
review/discuss ion .  Scripts inc lude out l ine of s ituat ion (Arra ignments 
for l im ited j urisdiction judges/tria ls for general j urisdict ion judges)  
Scripts fro m :  MJ I  (with Video ) ,  a lso Professor Simon from U n iversity 
of M innesota , and Flor ida 

7. Debbie 

• Judic ia l  Eth ics-two tapes Ex Parte Commun ication and 
Conscientious j udg ing (fami ly law context) 

• Lega l  Writing-Judge Mark Pa inter, author of 
• Hearsay/Evidence/Jud ic ia l  activism-Brian Goodel l  

8. Christy 

• Chi ld and Bra i n  development-Or. Bruce Perry 
• Juven i le  Judges-2 year project to he lp judges lead in i mprov ing 

way abuse/neg lect/dependency cases are handled . 
• Cultural Diversity-Shane Salter (Washington DC) 

9.  Ph i l i p  G .  

• Evidence--Federa l Mag istrate F .A. Gossett (Omaha) 
• Juven i le  Judges-Judge Doug Johnson (Omaha) 
• Cultural D iversity/Awareness-Judge Wadie Thomas (Omah a )  

10. Jerry 

• I nstitute format us ing law professors on  rule of law and i nternationa l  
law. 

• Risk assessment adult/juven i le  offenders-Ed Letesa (Cincinatti )  

1 1. Linda 

• Wendel l  Maurice/Tom Crowley (St . Louis) 
• Stress Management/Customer Service-Lola F reeman good for 

front l i ne staff 

B. NHTSA P rogramming . J udges Karl G rube and Robert P i rrag l i a  presented 
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i nformation  on N HTSA's p rogramming and their  ab i l ity to vary their  programming to specific 
state needs. Brochures were p rovided to attendees. 

C.  J ERITT. Dawn presented a number of items about JERITT, not ing that a new g raduate 
program at Mich igan State Un ivers ity in judic ia l  education is about to get under  way. 

D. Regional  Meeting. I t  was suggested that there be a NASJE reg ional  meeting i n  
Col umbus,  O h i o ,  sometime i n  M arch ,  2005. Roger,  M a ry  Kay, Christy, and P h i l i p  wi l l  form 
a p lann ing com mittee to work on th is issue .  This wou ld be a time to p resent topics of 
inte rest in depth , perhaps do some mock presentations or do some preparation and 
tra in ing for futu re p rograms.  

E.  2006 Annua l  Meeting. The reg ion sp l i t  on whether to recommend Chicago 
or  M i nneapol is as the s ite for the 2006 annua l  meeting . The fina l  recommendation was left 
to the genera l  bus iness meeting . 

Northeastern Regional  Meeting  
submitted by Mary O 'Connor 

NASJE members from throughout the Northeast gathered at the end of the conference i n  
Balt imore to  share i nfo rmation and p lan a spr ing meeting in  New York. Present were 
Bunny Baum (Pennsylvan ia ) ,  Lau rie  Canty (Vermont) , Lynn  Carson (PA Coa l ition  Aga inst 
Rape ) ,  F ranny H aney (Delaware) ,  E l len  Marshal (National Alban ian Ameri ca n Counci l ) ,  
Cathy Morrison (PA Coa l it ion Against Domestic Violence) , Mary O'Connor (Co n necticut) , 
L inda Richard (Vermont) , Joseph Sawyer (National Jud icial Co l lege) ,  Lisa Swaim-Parker 
(Delaware) , Barbara Sweet (New H ampsh i re) ,  Damaris Torrent (New York ) ,  and M ichael 
Wise (Nat ional Jud icia l  Col lege) 

The g roup shared i nformatio n  about i nnovative programs i n  each state and recommended 
faculty experts, identified uses for the STOP funds appropriated to the states under  the 
Violence Aga inst Women Act, and submitted suggestions to be presented to the NASJE 
Board of D i rectors . 

Members agreed to p lan a reg iona l  meet ing . The meeting is tentatively schedu led to be 
held i n  N ew York on  Apri l 4 ,  2005 . 

Southeast Regional  Meet ing - Best P ractices 
submitted by Kathleen Gross 

On the last day of the 2004 NASJE Conference ,  the Southeast Reg ion met over coffee and 
renewed friendships , shared ideas , learned about national programs,  explored add it ional 
ways to work together ,  and looked for ways to better communicate . The meeting was led 
by Kay Palmer (AR) and attended by Susan Leseman (FL) ,  Richard Reaves (GA), Skip 
White (FL) ,  M ichael Losavio (KY) ,  Wi l l iam Brunson (NJC) ,  Kathy M itchem (GA) ,  M arty 
Su l l ivan (AR) , Dawn Wilson (J ER ITT) , Becky Elk ins (GA) and Kath leen Gross (WV). The 
Honorable Kar l  B .  Grube (FL)  and Robert P i rraga l ia  (RI )  shared i nformation  about  the 
ABA's Traffic Safety Progra m  which i nc ludes i nformation  on  profi l i ng . 

After complet ing a survey for JER ITT, a round tab le d iscussion about specific p rograms 
was he ld and ways to partner were exp lored . Among the programs d iscussed were :  

• a campaign conduct program for persons seeking a jud ic ia l  office; 
• an advanced jud icial co l leg e; 
• a capital cases prog ram; 
e a d iversity p rogram; 
• a med ia  conference; 
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• a persona l  security sessio n ;  
• severa l  d rug i nformation programs;  
• domestic v io lence sessions;  
e a technology security, inc lud ing evidence considerations ,  p rogram ;  
• a mock tria l  progra m ;  
• assessment too ls for judges ;  
• recusal rules and considerations;  and 
e many other  ideas to  improve jud ic ia l  branch education .  

The Southeast Reg ion decided to have each state share a specific p rogram wi th  the entire 
g roup .  I nformation on these prog rams was provided to Rob in  Wosje (NJC) .  

A l l  of  the  purposes of  NASJE were met  i n  th is  best practice session .  I real ly  enjoyed the 
sharing  of ideas in a relaxed i nforma l  atmosphere. The smal ler g roup  enco u raged creativity 
and fostered cooperation  both loca l ly and national ly .  The Southeast Reg iona l  M eeting was 
an exce l lent program thanks to a l l  the members and their wi l l i ngness to share .  

Notes from Western Regional  Meeting  
submitted by Diane Cowdrey 

Diane Cowdrey, Reg ional  D i rector, opened the meeting by welcoming everyon e .  She 
asked everyone to s ign in ,  and encouraged them to fi l l  out the eva luation su rvey for the 
J ERITT Project. Diane let everyone know that the majority of the meet ing today wou ld  be 
an opportun i ty for everyone to share the i r  successes d uring the year ,  and to h i gh l ight  
special programs and/or faculty members. These wou ld  be shared with the la rger  g roup 
immediately fo l lowing the Reg iona l  M eeti ng .  

She also inc luded t ime to d iscuss activities and communication with i n  the reg ion  du ring the 
upcoming year, and was i nterested in any issues that members had for the Board .  

Colorado. Liz talked about us ing the JERITT threaded discussion too l  for management 
tra in ing  for staff. She has a workbook and a faci l i tato r  to assist i n  the mostly i ndependent 
work of partic ipants . There is one conference cal l  to kick off, then the work i s  a l l  
independently done.  She is happy with th is progra m ,  a n d  passed o u t  more d etai led 
i nformation on  i t .  

Hawai i .  And rea ,  a new NASJ E member, ta l ked abo ut the e lectron ic  crim ina l  benchbook 
developed with g rant fund ing . Judges used this resou rce , a lthough using it on the bench is 
less frequent .  It i s  a CD ROM/internet hybrid resource . She mentioned that education does 
not have a budget per se, i n  part to prevent cuts ; however, this makes it d i ffi cu lt to plan for 
the year s ince m uch of her fund ing is based on g rants or one-time funds.  

Arizona.  Pam has been certified to teach "Who Moved My Cheese" and i s  w i l l i ng  to travel 
to nearby states to conduct th is tra in i ng , for travel costs only .  In Maricopa County ,  they 
created a civil page website , with l i nks to resources in the Adm in istrative Office of the 
Cou rts . There is an  "Ask the Expert" l in k  which a l lows judges to ask questions and  get 
research .  She is a lso con necting with Maureen Conner to deve lop a local certif ication 
program on the NACM Core Competencies. 

Roxanne Ong briefed everyone on some of the many activities of the COJET Committee , 
which is the education committee i n  Arizona's Admin istrative Office of the Courts .  She 
mentioned a yearly staff conference, i n  which they featured a H olocaust survivor .  

Sue talked about WENDALL,  the webpage for education  in Arizona .  They a l so have a 
bench book, which a l lows judges to check o n  citat ions at the bench and get them through 
Westlaw. They also pub l ish th is i n  hard copy. She ta l ked about the i r  education  portal 
which connects to the i r  i nteractive calendar and reg istration system .  Sue has recently used 
Lectora (by Trivantis) to develop computer based programs.  She found it to be m uch 
easier than us ing other  p rograms. 

Ju l ie  d iscussed staff education for the approximately 5000 cou rt  employees i n  Arizona . 

http://nasie.unm.edu/current-nevvsletter/news 06.htm 1 ?./?7/?004 
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This year ,  they a re do ing customer service tra in ing ,  and a re working on a ccreditation 
issues with thei r local tra in ing l i a isons . She mentioned that Diane Sweeney is putting  
tog ether  N ew J udge Orientation for l imited j urisd iction  judges i n  Arizona.  I t 's a three-week 
program and the judges are tested . 

T im is a Probation Education Specia l ist and discussed their 40-hou r  defensive safety 
program .  Recently p robation officers were a l lowed to carry firearms, and about 20% of 
them currently do .  So they have inc luded a g u n  safety program as part of th is tra in ing , and 
have tra ined about 3000 officers thus far. 

Nevada. Evie reported on a conference entitled "Judging in the 2 1 st Century" which 
featured a speaker on the Japanese i nternment, as well as a Holocaust surv ivor .  Both of 
these were powerfu l speakers .  She asked for assistance from the g roup on d evelop ing 
the i r  website and i n  cou rt staff tra in ing .  

Californ ia.  Karen briefly d iscussed the curricu lum development process that  is  being 
conducted in Cal iforn ia .  She focuses on leadersh ip  tra in ing for management i n  seventeen 
d ifferent a reas. She is happy to share the objectives , goals and resou rces in these a reas. 
She also mentioned a Pres id ing J udge workshop that is for pres id ing judges and cou rt 
executives . This year  they inc luded a "hot top ics" session , which was done v ia broadcast. 
They p lan to p i lot a s im i lar  p rogram for supervis ing judges and mid- level managers .  

M ichael talked about fai rness issues i n  the state. They recently h i red an ADA Program 
Specia l ist to develop a day- long conference for ADA coordinators with i n  the courts . He is 
doing broadcasts on some programs that include a 30-min ute cal l - in  segment after the 
program .  He is a lso work ing on  a statewide conference for clerks in the area of d iversity. 
M ichael a lso talked about "Leadersh ip  Exped it ion" wh ich is a four-month p rog ram for staff 
who are i nterested i n  moving i nto management .  

Montana. Karen reported that jud ic ia l  education i n  Montana  is "under construction . "  The 
l im ited ju risd ict ion j udges have some programs i n  p lace,  and they a re us ing a n  SJI g rant to 
develop a curricu l um for d istrict court judges .  She is a lso developing o rientation programs. 
At the moment ,  there is not any staff tra i n i ng .  

N at ional  Counci l  of J uven i le  and Fami ly Court Judges.  Joy talked about the p rograms that 
the Nationa l  Counci l  does; currently , they are focused in three major a reas: re location 
issues (move-aways) ;  same-sex marriages, and  developmental issues i n  the area of 
visitation .  

New Mexico. Debbie  said th is year, they a re doing a l ot of updat ing manua ls  and  
benchbooks .  They have also been asked to  develop some prog rams on water issues . 
Their website , http://jec. unm .ed u ,  is open  for everyone to view. They are a l so tra i n ing 
judges and staff on  mediat ion i n  magistrate cou rts . 

Beth mentioned that the NASJE D U I  website is u p  and runn ing , and can be accessed thru 
their s ite (above) o r  at the NASJE website (http ://nasje .unm.edu) .  She ta lked a bo ut the 
DWI on l i ne  p rogram and noted that they are develop ing a phase two , which w i l l  be more 
complex. Colorado is adapt ing the clerks' eth ics program for their  state. Beth a lso said that 
they are developing a staff o rientatio n  p rogram on l i ne. 

N ationa l  J u dic ia l  Col lege .  D en n is passed out materia ls and let everyone know that he is 
the l ia ison with COSCA. He is interested in learning about NASJ E's needs. He a lso 
mentioned that they are beta test ing a new judge development assessment,  a n d  asked if 
people were i nterested in he lp ing with that testing . Dennis a lso mentioned fou ndation 
program for judges and that money was ava i lable for p rograms.  

Peggy ta lked about the internationa l  program focus at the Jud ic ia l  Co l lege .  There is a 
N ationa l  Triba l  Justice Center, which he lps with triba l  issues i n  other countries .  She is 
using d istance education ,  and also d evelop ing leadersh ip train ing . Peggy also talked about 
the Jud ic ia l  Stud ies Program ,  with two majors . She is i nterested in col lecting  o utreach 
materials for use in other countries . 

Utah .  Diane ta l ked about the safety tra in ing  that they have recently developed for 
probation officers in Uta h ,  where officers do not carry fi rearms. She a lso let peop le know 
about Dr. Valerie Ha le ,  a c l in ical psycholog ist who is an outstand ing instructor ,  who can 
teach in many areas related to ch i ldren and domestic issues. 
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Oregon.  Mol l ie  talked about the budget issues i n  Oregon , where there have been pay cuts 
and furloughs for staff. During the past year, they created a database of p rograms,  and 
now have reg istrations on l ine .  She has a law clerk who works on  benchbooks . They 
adopted standards for p rograms for judges and court staff, and is happy to share those 
with othe r  states .  She is conduct ing reg iona l  programs for judges,  often a round events , 
and people seem to l ike the smal ler  conferences . She held a large conference focused on 
meth , wh ich  i nc luded an ER doctor ,  a treatment panel , law enforcement, and  a sentencing 
com ponent.  The j udges l i ked having th is as a theme.  

Carl Grube and Robert Pirra ld i  talked briefly about  the role  that the N ationa l  H i ghway 
Safety Traffic Association can p lay in jud ic ia l  edu catio n  in each state.  There a re courses at 
the Nationa l  Jud ic ia l  Col lege ,  and each state has a H ighway Safety l i a ison that can he lp i n  
generating funds for j ud ic ia l  education .  They encouraged people to  log  on to 
·"··'-''·"'·'·u.u.•�"'""'�'-',..•""·'- for information .  

Dawn Wilson ,  of JERITT, wanted to encourage people to g ive her i n put o n  re-desig n of the 
JERITT databases. They wi l l  be do ing some work on them , and are i nterested in NASJE 
members' thoughts about improvements . 

2003 Regional  Meeting  and New Regional  Activities 
Kath leen S ikora reported on the reg iona l  meeting that was held th is year in Ca l iforn ia ,  
March 8-9 , 2003 .  The  program was a success, with about 20 people attend ing (one  even 
outs ide the reg ion ! ) .  With some smal l  donations from the J udic ia l  Co l lege and  I C M ,  
l unches were funded for the program .  Some staff members a l lowed participants t o  stay i n  
their homes, keeping costs down for everyone.  

D iane asked if people were i nterested i n  ho ld ing a reg ional  conference this year ,  and got 
support from the g roup .  One suggestion  was to hold the program in Reno . Those 
i nterested i n  p lann ing such a p rogram were : 

• Pam Lizardi (AZ) 
• Mol l ie  Croisan (OR) 
• Beth G i l l ia (NM)  
• Peggy Vidal  (NJC) 
• Kath leen S ikora (CA) 
• Evie  Lancaster Bosch {NV) 

Denn is Jones wi l l  find  out if the N ationa l  Jud ic ia l  Col lege wou ld be able to host the event 
th is year. March was noted as a good time for such a program . 

D iane a lso suggested hold ing tra in ing  cal ls ,  every other month , which wou ld a l low for some 
in-depth d iscussion of a part icu lar progra m .  Several people s igned up to "host" a tra in ing 
cal l ,  and D iane committed to gett ing the complete schedu le out for everyone .  There were 
several issues that i nterested members ,  so more cal ls may be scheduled . She  w i l l  use 
www.freeconference .com to hold the cal ls ,  so each person wi l l  on ly be respons ib le  for their 
long-distance charges.  D ifferent reg iona l  members are hosting the cal ls  on  a particu lar 
topic that they choose - a specific prog ram of their  state , a particu lar i nterest, etc . ,  and 
anyone i n  the reg ional  can cal l  in ,  l isten and participate in  Q&A 

The reg iona l  members were a lso i nterested in hearing about Board meetings ,  so 
conference cal ls wi l l  be set up to provide this i nformation .  

In  Attendance at the Meeting : 

• Diane Cowdrey (UT) 
• Denn is Jones (NJC) 
• Debbie Bogosian (NM)  
• Karen Sedlock (MT) 
• Tim Hardy (AZ) 
• Karen Moen (CA) 
• J u lee Bruno (AZ) 
• Sue Latzko (AZ) 
• Roxanne Song Ong (AZ) 
• Evie  Lancaster Bosch (NV) 
• Pamela Lizard i (AZ) 
• Andrea Rinaldi Wood {H I )  
• Beth Gi l l i a  (NM)  
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• Kathleen S iko ra (CA) 
• Liz Strong (CO) 
• Mol l ie  Cro isan (OR) 
• Peggy Vidal  (NJC) 
• Dawn Wilson (JER ITT) 
• M ichael Roosevelt (CA) 
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F rom the P re s ident  
by William Brunson 

I n  1 973 , N ASJE began  with on ly six 
d i rectors of jud ic ia l  education .  Today, 
NASJE has 1 64 members from a variety 
of backgrounds .  We have d i rectors , 
associate d i rectors , p rogram attorneys, 
program managers ,  judges, professors ,  
researchers ,  d istance learn i ng experts , 
human resource professionals ,  clerks , 
and pub l ic  i nform ation  officers who 
belong to the association ,  al l with varying 
needs . From the Ed�tor 
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At the same time  that our membersh ip  is expand ing , we have seen an expans ion i n  those 
we educate . Orig ina l ly ,  the jud ic ia l  educators were only concerned with educat ing judges.  
Today,  many jud ic ia l  branch educators a re responsib le for educating a l l  cou rt staff as wel l ,  
inc lud ing p robation officers in  some states .  These changes have resu lted i n  a l a rger ,  more 
d iverse and inte rest ing association .  

During the conference, I exto l led the benefits of  serv ing on 
committees . I n  essence, I tol d  you that the more that I ' ve put  i nto 
NASJE, the more I received in  return in  terms of work satisfactio n ,  
knowledge about my profession ,  and most importantly, interact ion 
with wonderful col leagues from a l l  over the cou ntry .  My requests for 
you to jo in committees d id  not go unanswered.  I ndeed , many of the 
committees had too many i nterested persons.  In those cases,  I 
found other committees that the persons wou ld  enjoy . Whi l e  there 
remain committees that wou ld benefit from g reater  membersh i p ,  
the committees are strong a n d  poised t o  do g reat th i ngs o n  you r  
behalf a n d  through you r  efforts . 

NASJE President 
Al l  membersh i p  o rgan izations rely upon the volunteer efforts of William Brunson 
their members to accompl ish their goa ls ,  and NASJE is no 
d ifferent The purpose of our  association is to educate the membersh ip ,  p rov ide networking 
opportun ities (and mora l  support for what we do), enrich our professional  l ives ,  serve as a 
resource both nationa l ly and i nternationa l ly  and fina l ly ,  to make new friends .  

I look forward to working with you this year ,  and  I hope to see you i n  beautifu l Savannah i n  
August .  
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F ro m  E d i t o r  

This year beg ins a period o f  g rowth for 
NASJE News . The size of the edito ria l  
board has been increased to a l low us to 
broaden the potentia l  a reas of i nterest in 
which we can keep you info rmed . 

Extends Academic for 

We now have fu l l-fledged ed itoria l  
members who focus on  electron ic  and  
d istance learn ing , problem-solv ing 
courts, and issues of i nterest to new 
jud icia l  educators . 

�tou r  in��aate a n d  NatiQna �  Court 

I n  additio n ,  we wi l l  see articles relati ng to educating law students to be judges .  And we are 
sti l l  fortu nate to continue our  guest editor  series that focuses o n  such areas as mentoring , 
technology, and commun ities of p ractice . 

Someth i ng new this year wi l l  be repri nts from past issues of 
NASJE N ews , from before we went e lectron ic .  I f  you wou ld 
l i ke to suggest specific art icles to re-pub l ish , p lease �mail 
m�. 

One last point :  at the top of every page of the n ewsletter is 
the opportunity to cl i ck on "comments?" and send us you r  
feedback. W e  wou ld  l i ke t o  i nvite more o f  you t o  take 
advantage of this opportun ity . 

Editor Phil Schopick 
I look forwa rd to seeing as many of you as possib le next 

year i n  Savannah from August 2 1  through 23 .  I n  the meantime ,  have a good year. 
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P u s h i n g  a Rope:  
t h ro u g h  a n  

I n st r u cti o n a l  
by Meggin Mcintosh, Ph. D. 
Emphasis on Excellence, Inc. 
Reno, NV www.meggin. com 

Have any of you r  recent presentations 
been l i ke push ing a rope ,  i . e . ,  you were 
ho ld ing one end of the rope (knowledge ,  
ski l l s ,  and/or i nformation)  and trying to 
push it toward you r  aud ience, but 
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unfortunately ,  it kept doub l ing back on itself or at least not moving in  the d i rectio n  you 
wanted it to? Presenting without having the aud ience engaged (and g iv ing us he lp )  is l i ke 
push ing a rope (or even a string) .  It can be done,  but the effort is d ra in ing , the path is fa i rly 
circuitous ,  and the resu lts are not as defi n itive as they wou ld be if we had someone on the 
other side of ou r  rope ,  pu l l i ng .  

Regard less of  whether you  have been h i red to  share your  knowledge ,  ski l l s ,  and  
information with judges ,  attorneys , cou rt reporters , c lerical staff, o r  any othe r  such group ,  i n  
order for the  learning experience to  be positive and powerfu l ,  you  must know how to 
maneuver ski l lfu l l y  through the instructiona l  session (s) .  NASJ E is p leased to offer a series 
of a rt icles that wi l l  offer tips , tools ,  and techn iques that wi l l  a l low you to steer strateg ica lly 
thro ug h  you r  c lasses , seminars ,  and presentations .  These a rticles wi l l  prov ide ways to 
engage you r  aud ience so that they help you-and themselves-to move the rope.  

The topics i n  th is series wi l l  inc lude (but won 't necessari ly be l im ited to) the fo l lowing : 

• Strategic cou rse p lann ing 
• Beg i nn i ng with the end i n  m ind 
• Opening powerfu l ly  
• Closing for i mpact and retention 
• Engag ing learners throughout the sessions 
• Eva luat ing the learn ing 

I n  brief, here is what you can expect from each of the u pcom i ng artic les i n  th is  series: 

1 .  Strategic cou rse p lann ing  
The ph i losophy threaded throughout these articles wi l l  be  
that the  goa l  of  learn ing requ i res us to  th i nk  more 
strategical ly than ever before about our  teach ing and the 
learning we i ntend to foster. Teach ing strategical ly means 
that there is a plan and a custom ized design for ensur ing 
that we accomp l ish specific, va l id  learn ing  objectives i n  
o u r  curricu la .  I t  means that each instructor's cou rses 
articu late with others with i n  a specific curricu l um to e l im inate critica l gaps ,  a n d  m i n im ize 
excessive overlaps. The goal of strateg ic ,  accountab le instructors is to desig n  a n d  bu i ld  
qua l ity and accountab i l ity i nto each cou rse, workshop,  o r  presentation .  The fo l lowing three 
defi n it ions wi l l  be employed throughout these art ic les: 

• Strategic teaching: instruction that is deliberately and intentionally 
designed to achieve a particular effect or learning goal. Although course 
participants can (and do) learn through serendipitous experiences in the 
classroom, they learn more-and more of what we want them to learn­
when we have carefully considered the learning outcomes we d esire and 
then have deliberately planned our instruction so that these learning 
outcomes are achieved. Strategic teaching will increase learner 
achievement in our presentations. 
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• Strategic learning: learning that is deliberate and conscious. Participants 
who are strategic learners are mindful of their strengths and weaknesses 
as learners, and of what is required to be effective and efficient during the 
learning process. As instructors, we can expedite our students' learning by 
making sure that they know how to learn and are intentional in their 
learning. Ensuring that our "students" are strategic learners will serve them 
while they are in our courses as well as throughout the rest of their lives. 

• Strategic course planning: course planning that is deliberate, intentional, 
and considered, with the overall objective being to ensure learning. 
Strategic course planners focus on their destination, and then think through 
how to get all participants there efficiently and effectively . 

2. Beginn ing  with the end in mind 
Part of p lann ing strateg ical ly is be ing c lear  on  what  your  target is ,  i .e . ,  what is  it that  you 
want you r  part ic ipants to know and be able to do as a result of being i n  you r  workshop or 
sem inar? This a rt ic le wi l l  suggest specific ways of determin ing you r  objectives and then 
how to p lan "backwards" from those objectives to design the most effective learn ing 
sess ion .  

3 .  Open ing powerfu l ly  
" He l lo ,  Wisconsin ! "  (o r  wherever the  comedian m ight be). Th is  is  not  exactly a powerful 
open ing ,  so I won 't be encourag ing you to g reet your partic i pants i n  this fash ion .  I wi l l ,  
however, b e  shar ing particu lars about starting you r  classes , speeches, and seminars so 
that participants '  attention  is d rawn immediately  to you and so that your  learn ing session 
actua l ly beg ins from the fi rst moment. 

4. C los ing  for impact and retention 
So if you are go ing to start powerfu l ly ,  you certa in ly don 't want to fizzle  o ut as the class 
moves a long-so that by the end no one even notices that you have ended because they 
were long si nce d isengaged !  You want people ta l king and th ink ing about what you have 
taught them-and one way to ensure that this happens is to end with impact. Expect to 
learn some s imple and some com plex ways of do ing this-which wi l l  also a id  in compel l ing 
you r  learners '  retention of the materia l .  

5 .  Engag ing  learners throughout the  sessions 
" Push ing  the rope" through a class of learners who are otherwise occupied (tuned out ,  
do ing other  work, s leep ing , or  just unfocused on  their learn ing)  is pa infu l-and  is actua l ly a 
waste of t ime. When we a re teach ing ,  it 's not for us ,  it's for the learners .  Th is a rticle wi l l  
provide the means to keep part icipants involved i n  the lecture and other learn i ng  
experiences . It 's surpris ing ly  s imp le  to  do-and d ifficult  to try. I w i l l  work to  encou rage you 
to take smal l  steps toward rad ical ly changing the look and feel of you r  sess ions .  

6. Evaluat ing the learn ing  
Gos h ,  d id  anyone learn a nyth ing? That's a scary question .  Sometimes there a re state or  
federa l ly mandated tests that  "measure" what people have learned in our classes , but there 
are other  means as wel l ,  that may be more useful and more meaningfu l .  We w i l l  take a 
look at a few of these in this artic le . 

Who knows what else m ight come up as th is series moves a long? Feel free to contact me 
with suggestions,  questions or comments . I look forward to hearing from you !  

Meggin Mcintosh, Ph.D., is Professor Emerita, University of Nevada, Reno and President, Emphasis 
on Excellence, Inc., Reno, NV. You may email her through her website at www.meggin.com or contact 
her via phone (775. 853.5510) or fax (775.853. 5584). Her latest book is Teaching College in an Age of 
A ccountability (Allyn & Bacon, 2003). 
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Exa m i n i n g  D ru g  C o u rts 
by C. West Huddleston, Ill 
Executive Director, National Drug Court 
Institute 

The 1 989 experi ment by the Dade 
County C i rcuit Cou rt to develop an 
i ntensive , commun ity-base d ,  treatment, 
rehab i l itation ,  and supervis ion program 
for felony d rug defendants to address 
rapid ly i ncreasing recid iv ism rates has 
b lossomed into a national  phenomenon .  
The d rug cou rt movement, now over a 
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decade o ld ,  has had a s ign ificant impact on the management of d rug-re lated offenses and 
the d rug abusing offender .  

By increasing the d i rect jud ic ia l  supervision of offenders ,  coord inating publ ic resou rces ,  
ho ld ing service providers accountab le ,  reducing d up l icate services , and  exped it ing case 
processing , d rug courts provide an innovative approach that further commun it ies overa l l  
anti-drug strategy.  The  N ationa l  Association of Drug  Court Professionals (NADCP) and  the 
Nationa l  Drug Court I nstitute ( NDCI ) have led the charge of provid i ng research and tra in ing 
to cou rts to help support th is movement. 

In May 2004, N DCI pub l ished Painting the Current Picture: A National Report Card on 
Drug Courts and Other Problem Solving Court Programs in the United States. This report 
represents , for the fi rst time ,  data , resu lts ,  and o utcomes comp i led from numerous sources 
provid ing the current state of d rug cou rt research as wel l  as resu lts from the N ational 
Survey on  Problem Solving Cou rts , conducted by the Nationa l  D rug Cou rt I nstitute in the 
last quarter of 2003 .  Painting the Current Picture: A National Report Card on Drug Courts 
and Other Problem Solving Court Programs in the United States is a product of the 
N at ional  D rug Court I n stitute (N DCI ) and was made possib le by the Office of N at ional Drug 
Contro l Po l icy (ON DCP) ,  Executive Office of the President, in conjunction with the Bureau 
of Justice Assistance (BJA), U .S .  Department of J ustice . 

This report ,  intended to be publ ished twice a year ,  seeks to present i nfo rmation  regard ing 
the i mpact of  d rug cou rts as stated i n  the current scientific l iterature as wel l  as to provide 
an aggregate summary of survey resu lts from each state deta i l i ng the number  and type of 
al l operational  prob lem solving court programs in  the Un ited States {Table I I ) .  Specific to 
th is i naugural volume ,  sections have been dedicated to nationa l ,  state , and local d rug court 
research find ings as wel l  as state-specific d rug  cou rt legislat ion and the amount of each 
state 's a ppropriation supporting such cou rt programs (Table I l l } .  In add it ion to a regular 
report on  the state of current drug cou rt research and the number of prob lem solv ing courts 
by state , future vol umes wi l l  also focus on d rug cou rt populat ion capacity ,  treatment 
services , drug use trends ,  mon ito ring technology,  and team composition . 

Another p roject on which N DCI is working is a pub l ication series on  susta inab i l ity strateg ies 
that j urisd ictions are uti i iz ing to mainta in  and susta i n  a l l  types of drug courts in their  
commun ities . This pub l ication  series is supported by the Office of Nationa l  Drug Control 
Pol icy to promote the long-term viab i l ity of d rug  cou rt models by promoti ng i nd iv idua l  
j urisd ictions' strateg ies for susta i nab i l ity. 

The inaug u ra l  pub l ication  of this series wi l l  focus on  "un ique and  creative fund i ng  
strateg ies" that jurisdictions employ to susta i n  court operations ,  to bu i l d  add it ion a l  program 
components ,  to  improve service provision and supervision ,  to  enhance i ncentives ,  to 
provid e  add it ional d rug cou rt practit ioner tra in ing  or to support any number of crit ical 
e lements of successful prob lem solving cou rts .  

Drug cou rts a r e  being encou rage d  t o  share susta inab i l ity strateg ies they have employed to 

1 ') /') 7 /') (\()Ll 



NASJE News, Fall 2004 Page 2 of 2 

effectively supervise and treat d rug  cou rt partic ipants to promote recovery and  improve 
outcomes. 

Please take a moment to describe you r  susta inab i l ity strategy and send you r  submission to 
Dennis Rei l ly ,  N DCI Project Consu ltant at �u�taindw_gc_QJtrt@�'lQI,!;Q!]J o r  cal l  (203) 500-
0993. 

By shar ing i nnovative susta inab i l ity strategies with other  jurisdictions ,  d rug cou rts can help 
to sustain  each other  and better serve those i n  need .  Thank you for you r  help and for your  
commitment to  bu i l d i ng  susta inab le drug cou rts . 

Mr. C. West Huddleston is presently the Director of the National Drug Court Institute in Washington, 
D. C. He is a board-licensed substance abuse counselor with thirteen years of clinical experience 
working with misdemeanor and felony offenders. Mr. Huddleston has also served as the director of 
two community corrections programs and co-designed and implemented the first two drug courts in 
the State of Oklahoma. Mr. Huddleston has a B.A. in Counseling from Oklahoma State University. He 
has taught Drug Court Training for five years at various institutions including the Drug Enforcement 
Agency and the Bureau of Justice Assistance and is a member of the Substance A buse Committee of 

the American Correctional Association. 
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T h e  S ky ( l s ) ( l s  N ot)  F a l l i n g :  
C rawford v .  Was h i n gt o n  a n d  
t h e  N ew Law o f  
C o n fron tat i o n a l  H e a rs a y  
by W. Dennis Duggan, F. C.J. 

We've a l l  heard of m ission creep.  Some 
task or  pol icy starts out with one-usual ly 
l imited-goal  and ends u p  either do ing 
something entire ly d ifferent or  someth ing 
so much broader that we forget what the 
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orig ina l  purpose was. For example ,  in fore ign pol icy we often see a l im ited po l ice action 
expand i nto nation bu i ld ing . The Judiciary ,  not to be outdone by the Executive B ranch , has 
sometimes engaged itself at both ends of the creep spectru m .  For example ,  there is the 
phenomenon that cou ld  be cal led "mission jump . "  To go a long with the pr incip le  of 
procedura l  due process, the courts i nvented the concept of "substantive due p rocess. "  This 
became the Louis iana Purchase of jud ic ia l  review. With the too l  of substantive due  
process, courts cou ld  review a l l  laws to  determ ine i f  they were good socia l  pol i cy (.SE.E 
NOTE). 

So , you might ask, doesn't substantive due process 
review protect us from arbitrary legis lative act ion? 
Wel l ,  yes it does. But what p rotects us from arbitrary 
jud ic ia l  action? Not the voting booth to be sure. One 
shou ld remember that d u ring the "Lochner 
E ra , "  ( 1 905- 1 937) the Supreme Court protected us 
from work place safety , racia l  and  gender equal ity and other  social leg islation-al l  based 
on ou r  freedom to contract to work twelve hour days in an unvented bakery or six days per 
week in a dust fi l led coa l  m ine .  All the ideas that the Lochner Supreme Cou rt rejected , we 
now take for g ranted as sound pub l ic  pol icy .  (.Sff N.OJ:.!:i) 

With jud ic ia l  review,  we a lso see someth ing qu ite the opposite 
of mission creep-let's cal l  it "mission shr ink ."  Th is happens 
when a broad pr incip le of constitutiona l  law is eroded by 
exceptions "d iscovered" by the Supreme Cou rt. For example ,  
the Fourth Amendment requ i res that search warrants must be 
based "on probable cause supported by Oath or  Affirmation . . .  " 

and that the rig ht of the people to be secure "aga inst unreasonable searches a n d  seizu res, 
sha l l  not be vio lated . "  However ,  there a re so many exceptions to the warrant requ i rement 
that a pol i ce officer needs Westlaw ™ in the cru iser o r  she acts at her peri l .  So , i t  is 
surpris ing when the Supreme Cou rt says "whoa!"  and reins i n  th is m ission sh ri n k  process, 
as it d id  recently in Crawford v. Washington (541 U . S ._, March 8, 2004 . )  I f  you are a due 
process freak you wi l l  love this decision .  If you want to lock u p  a l l  abusers of women and 
ch i ldren and throw away the key, you wil l  hate it .  

Th is case i nvo lved the Sixth Amendment's confrontat ion c lause: " In a l l  crim ina l  
prosecut ions, t he  accused sha l l  enjoy the  right . . . to be confronted by  the  witnesses against 
h im . "  S ince this clause wou ld seem to prohib it the admission of any evidence at tria l  not 
produced by a witness, Crawford g ives us a good excuse to review how the confrontation 
clause was eroded by the Supreme Court. I t  was eroded when the Supreme Court 
"d iscovered" exceptions to the Framers '  intent. These exceptions a l lowed hearsay to be 
admitted at tria l  if the hearsay was "fi rmly rooted" in the law of evidence or possessed 
" ind ic ia of rel iab i l ity. "  This made the law of hearsay co-extensive with the confrontation 
c lause, which Crawford now holds was a m istake . 

So what's wrong with hearsay anyway? After a l l ,  even our 
knowledge of our own b i rth date is based on  hearsay. We 
make most of the important decisions of our  l ives and the 
l ives of our ch i ld ren based on hearsay . As we shal l  see , 

httn : //n asi e.unm . edu/current-news1 etter/resources O'i .htm 1 ?  /? 7/? 0().d 



NASJE News, Fall  2004 Page 2 of 6 

there is noth ing i nherently wrong with hearsay and the 
Constitution permits a lot of it to be used in  crim ina l  S upreme Court. · 

prosecutions.  The confrontation clause is a procedu ra l  
device meant to  insure fai rness , re l iab i l ity and prevent governmenta l  overreach ing . The 
first ten amendments to the Constitution reflect the wel l  g rounded fea r  he ld by the 
American peop le who ratified the Constitution that govern ment ,  g iven the chance,  wi l l  
oppress t h e  governed . Our  ancestors knew their Eng l ish and  European h istory. 

The r ight of the accused to confront the witnesses aga inst h im not on ly  enhanced the 
re l iab i l ity of crim ina l  verd icts , but p rovided a brake on the power of government .  I t  shou ld 
be noted that the Constitution  does not state that crim ina l  verdicts must be by a unanimous 
vote of the ju ry or that the ju ry must be twelve i n  number o r  that verd icts must be beyond a 
reasonable doubt .  The beyond a reasonable doubt standard d id  not come i nto play u nt i l  
the mid-1 800's . I t  does say, very clearly ,  that the accused gets to face h is accusers .  

I n  Crawford, a husband ,  o ut t o  revenge an attempted rape o f  h i s  wife , stabbed t h e  attacker 
with a kn ife duri ng a fig ht .  He cla imed self defense. H is wife ,  who accompan ied him to the 
face-off, gave the pol ice a sworn deposit ion that was m i ld ly  at odds with her h usband's 
description of the fig ht .  At tri a l ,  the p rosecution sought to i ntroduce the wife 's deposition .  
The wife was not ava i lab le to testify because the husband asserted h i s  marita l  p rivi lege .  
H owever, Wash ington State law h a d  an escape valve for the marita l privi lege restrict ion 
that a l lowed spousal testimony i nto evidence if it met some other  hearsay exception .  The 
prosecut ion rel ied on  Wash ington 's declaration aga inst penal  i nterest exceptio n  to get the 
wife's statement before the ju ry. Crawford was convicted and he a ppealed . 

On appea l ,  Crawford arg ued a confrontation r ight v io lation .  That broug ht i nto p lay the 
Supreme Cou rt 's decision in Ohio v. Roberts (448 U . S .  56 [ 1 980] ) .  Roberts he ld  that an out 
of cou rt statement of an u nava i lab le witness was adm issible if i t  fel l  with in  a "fi rmly rooted 
hearsay exception" or  bore "particu lar g ua rantees of trustworth iness ." The Washington 
Supreme Court susta ined the verd ict on the trustworth iness issue .  The Un ited States 
Supreme Court reversed the Washington Supreme Cou rt and  overru led its Roberts 
hold ing , 9-0 . (SEE NOTE) 

J ustice Sca l ia ,  writing for the Court ,  traced the orig ins of the confrontation c lause back to 
Roman Law. (.s.EEliQIE) 

"Gone is the Robert s ' 
indicia o f  relia bility 

rule. " 

The Jewish authorit ies asked for h is release so they cou ld  
execute h im .  Pau l ,  be ing  a Roman citizen ,  asked that  h is case 
be heard by a uthorities in Rome.  I n  exp la in ing the s ituation to 
King Agrippa (the Roman ru ler in Israel ) ,  Festus (the Roman 
Provinc ia l  Governor) stated :  'There is a certa in  m a n  left 

prisoner by [the last governor] and ,  when I was at Jerusalem , the chief priests and elders 
of the Jews presented the i r  case aga inst h im and asked for h is  conviction .  But  I told  them 
that Romans are not accustomed to g ive any man up  before the accused has m et h is 
accusers face to face and has been g iven a chance to defend h imself aga inst the charges."  
Pau l  was kept i n  pr ison i n  I srae l  for two years, sh ipped to Rome and re leased two years 
later, on ly to be reimprisoned several years later. H e  was beheaded i n  Rom e  i n  the year 
67 . )  up through the treason tria l  of Walter Raleigh in 1 603, in  which Rale ig h was convicted 
based on evidence conta ined in u n-confronted deposit ions. (SEE N OTE) 

Sca l ia  concl uded that if "testimonia l "  evidence was to be used at tria l , the d efe ndant must 
have been afforded a pr ior opportun ity to cross examine the witness . Gone is the Roberts' 
i nd ic ia of re l iab i l ity ru le .  If the Pope g ives a statement to the po l ice or testifies "ex 
cathd ra" ( i . e .  with infa l l i b i l ity) before a g rand  ju ry ,  that statement wi l l  never be a d missib le in 
an  American crim ina l  tria l  because the accused had no opportun ity to cross-exam i ne .  
Wh i le  out of  court statements made i n  the  furtherance of  a conspiracy w i l l  sti l l  b e  
admiss ib le ,  because they a re part o f  the crim ina l  enterprise , the i nterlocking confession 
ru le is  a lso out the window. That ru le permitted a co-defendant's confession to be admitted 
at a jo int tr ial if the statements were so s imi lar  that they " interlocked . "  The l u d icro usness of 
the i nterlock ing confession rule is in p la in  view i n  the Crawford case . 

The Washington Supreme Court approved the use of the wife 's o ut of court statement 
because ,  " . . .  when a co-defendant's statement is v i rtua l ly  identical to that of a d efendant,  it 
may be deemed rel iab le . "  (54 P. 3 d  656 , 663) .  Th is was the a rgument of the State on 
appea l .  However, at tria l ,  the State had arg ued out of the other  s ide of i ts mouth . I t  c la imed 
that the wife's statement was "damning evidence" that "completely refutes" the defendant's 
cla im of self defense. (This must be the i nterlocking-refutation-confession coro l l a ry 
exception  to the hearsay rule . )  
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According  to the Supreme Cou rt ,  the f law i n  their Roberts ho ld ing was this: 

The Roberts test a l lows a j u ry to hear evidence ,  
untested b y  the adversary p rocess , based on a mere 
jud icia l  determi nation of rel iab i l ity. It thus rep laces the 
constitutional ly prescribed method of assessing 
credib i l i ty with a whol ly fore ign one . . .  D ispensing with 
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confrontation because testimony is obviously rel iab le is akin to d ispensing with a ju ry trial 
because a defendant is obviously g u i lty . Th is is not what the Sixth Amendment p rescribes. 
(Crawford, p .  27)  

Crawford closes the Roberts door  wh ich requ i red the j udge to we igh the rel i ab i l ity of  out of 
court statements of an unavai lab le witness. H owever, Crawford now opens another door, 
which requ i res the judge to determine if the statement is testimon ia l .  If i t  is ,  it 's o ut .  If it's 
not, it's i n-assuming it's the good type of hearsay. How wide the "testimon ia l "  door wi l l  
swing ,  no one knows . Crawford does not reach , and therefore p roh ib it ,  the longstanding 
exceptions to the hearsay ru le  such as for business records o r  dy ing declarations .  I t  is not 
a l l  that clear why this is so. S ince there is no debate material ava i lab le for th is particu lar  
c lause,  Sca l ia  m ust resort to a contemporary d ictiona ry and a search for the evi l s  that the 
Framers were p resumably attempting to prevent. The best exp lanation offered is  that the 
Framers cou ld  not have i ntended to abrogate the entire body of hearsay law by means of 
the confrontatio n  clause, but no Framers ever said that and the l aw of hearsay was both 
fl u id and i nchoate at the t ime, so how cou ld  we know what the Framers intended? (SEE 
MOTE) 

The Confrontation clause , the Cou rt  expla ins ,  i s  addressed 
on ly to witnesses . Sca l ia  notes that accord ing  to the 1 828 
edition of Webster's d ictionary, a witness is one who "bears 
testimony." "An accuser  who makes a forma l  statement to 
government officers bears testimony in a sense that a person 

who makes a casua l  remark to an acqua intance does not." If it's testimon ia l ,  the accused 
gets to cross-examine it So, what is testimonia l? The short l ist wou ld inc lude affidavits, 
custod ia l  examinations ,  confessions ,  depositions ,  prior test imony that the d efendant was 
unable to cross-examine ,  "or s imi lar  pretria l  statements that the decla rants wou ld  
reasonably expect to  be used prosecutoria l ly ." (p .  1 5) "Where testimonia l  evidence i s  at 
issue ,  however ,  the S ixth Amendment demands what the common law requ i red : 
unava i lab i l ity and a pr ior opportun ity for cross-examination .  We leave for anothe r  day any 
effort to spel l  out a comprehensive defin it ion of "testimonia l . "  (p .  33) 

Crawford has ra ised some a la rm bel ls among prosecutors who fear  that it wi l l  i mpede their 
ab i l ity to p rosecute domestic v io lence and ch i ld  abuse cases . N o  doubt ,  the Constitution 
and the B i l l  of  Rights sets a h igh bar for prosecutors .  But Crawford wi l l  not  cause the sky to 
fa l l .  A larg e  majority of domestic v io lence and abuse cases are prosecuted i n  Fami ly 
Courts . The confrontation  clause does not apply to civ i l  cases and the more genera l ized 
due process c lause g ives the law of evidence a wide playing fie ld .  Vu lnerab le  witness 
statutes , which a l low ch i ldren to testify by video o uts ide the cou rtroom have passed 
constitutiona l  m uster. (Sf:EJ,�QIEJ 

The Court a lso noted the continu ing val id i ty of the ru le of "forfeiture by wrongdo ing ." For 
example ,  a defendant who makes a witness unavai lab le by threats may fin d  h imself 
confronted by that witness' uncross-exam ined g rand ju ry testimony.  (See Fed . R .  Evid .  804 
(b)(6 ) . )  N either does Crawford restrict expert testimony on such top ics as the battered 
woman synd rome or ch i ld abuse accommodation syndrome which is used to expla in 
cou nter- intu itive behaviors o r  statements of v ictims of certai n  types of crimes . 9- 1 - 1  cal ls 
wi l l  sti l l  be admissib le if they constitute excited utterances. 

On  the other hand ,  specific DV hearsay exception  statutes , such as those enacted in 
Cal iforn ia (O.J . 's Law) and Oregon m ust be brought back to the d rawing board . (See Cal .  
Evid .  Code §§ 1 370 and  1 1 09 .  OR Evid . Code § 803(26) . )  Domestic Vio lence I nc ident 
reports wi l l  not pass the Crawford ru le .  (.SEE__NQif) 

No doubt, prosecutors wi l l  be chal lenged i n  their efforts to prosecute domest ic  v io lence 
cases without the coo peration of the v ictim .  ( I ron ica l ly  termed "evidence based 
prosecutions." )  However, th is m ight not be a bad th ing if it results i n  structura l changes in 
the way we address fami ly  vio lence .  

A vict im o f  fami ly  v io lence refuses to cooperate with the prosecution  for two bas ic  reasons. 
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F i rst, she may be making a very considered and inte l l igent decision that she does not want 
that level of State i ntrusion i nto her p rivate l ife . In these cases , for the State to say: "We 
know better than you what's best for you , "  is a rrogant. Second , if the victim is refusing to 
cooperate because she is fearfu l that the State cannot protect her ,  then the p rocess is 
bro ken because the State is fai l i ng i n  its fi rst d uty to protect its citizens from both crime and 
the fea r  of crime .  (Twenty witnesses have been murdered in  N ew York C ity over the past 
fifteen years . )  I n  both cases , the State can find  itself in vio lat ion of the H i ppocratic rule that 
app l ies to all human endeavor:  fi rst , do no harm .  

Woody H ayes, the g reat Ohio State footbal l  coach , once 
expla ined h is  fondness for the runn ing game by saying :  
"When you pass the ba l l ,  three th ings can happen and two of 
them are bad . "  The same th ing  can be sa id of the vict imless 
prosecution  of fami ly  vio lence cases.  Sooner o r  later the 
batterer wi l l  get out of ja i l .  In the case of the victim who has 
made an  i nte l l i gent decis ion not to seek prosecution ,  that 
prosecution  may have permanently term inated the fami ly hea l i ng  process . In the case of 
the fearful victim ,  she wi l l  be at a he ightened risk when her attacker has been re leased and 
she wi l l  be in  no better position to p rotect herself. Having been cast into permanent 
victimhood , she wi l l  be provided with no more help than a d i rection  to fo l low the yellow 
brick road which wil l lead not to Oz but, more l i ke ly ,  to a relationshi p  with a new person 
who wi l l  batter her .  The circle wi l l  remain  unbroken .  

The admissib i l ity of  the  out of cou rt statement of  a young ch i l d  who is the  v ict im of  abuse is  
a lso a nettlesome prob lem.  No  one has come up  with a very good solution  that  balances 
the protections p rovided by the confrontation  clause and the societa l need to p u n ish the 
perpetrators of serious crime .  For examp le ,  in a larceny prosecution ,  we wou ld  not let a 
socia l  worker testify that she i nterviewed a ch i ld  witness who stated to her: "I saw my next 
door ne ighbor steal the car." Why then wou ld we let the same socia l  worker testify in a sex 
abuse prosecution that the ch i ld  stated ;  "My daddy hurt my pee-pee." Don't the same 
confrontational  issues come i nto play? 

At another leve l ,  the un re l iab i l ity of young ch i ldren as accurate reporters of past events is 
wel l  known.  The absence of un iformly app l ied , scientifica l ly  based i nterview techn iques is 
wide spread .  Most ofte n ,  by the t ime a ch i ld  vict im of a sex crime is i nterviewed by a 
competent eva luator ,  the ch i ld  has been previously questioned by a ha lf dozen u nqua l ified 
i nterv iewers . The videotap ing of the tak ing of a ch i ld 's statement is the exceptio n ,  not the 
ru le .  The "testimonia l" test offered by Justice Sca l ia  stumbles badly when the witness is a 
ch i ld . U nder that test, the statement of the ch i l d  g iven to a tra ined state sex a b use 
investigator wou ld  not  be admissib le because i t  wou ld  be the equ ivalent of a po l ice 
i nterview. However ,  the same statement made by the chi ld  to the mother- in law who hates 
the father cou ld  be admissible as a non-testimonia l  "casual remark." 

What about statements made to a physic ian for 
medical treatment? A notation  in the medica l  chart of 
a shooting vict im that "my boyfriend shot me with a 
shotg un , "  wou ld  be redacted to e l im inate the 
reference to the boyfr iend because the i dentity of the 
assai lant is not germane to treatment. But ,  what if the 

notation  stated :  "ch i ld  stated that her father touched her vag i na ." Isn 't the ident ity of the 
perpetrator relevant to how a psycholog ist m ight treat the chi ld? N o  doubt that i t  i s .  
However, the medica l  records hearsay exception assumes that  a person wi l l  tel l  h i s  doctor 
the truth because he wants to receive the r ight medical treatment and , therefore , such out 
of court statements a re rel iab le .  (SfJ:U'iQTE) 

This assumptio n  is stra ined when the i nformation comes from a young ch i ld  who would not 
have that same awareness as an adu l t  of the importance of conveying accurate 
i nformation .  In fact, why is the ch i ld 's d isclosure to a physic ian more re l iab le than that 
made to the sex abuse i nvestigator ,  which wou ld not be admissib le under the Crawford 
test? 

The Supreme Court looked at th is situation in I daho v. Wright (497 U . S .  805 ( 1 990]) .  I n  
Wrig ht, the Cou rt held that the confrontation clause was vio lated when a pediatrician was 
a l lowed to testify about a remark made to h im by h is  three year o ld  patient .  "When  I asked 
her 'Does daddy touch you with h is pee-pee , '  she d id  admit that." The Cou rt analyzed the 
issue under the Roberts fi rmly rooted I i nd icia of rel iab i l ity test. F i rst , it agreed with the 
state cou rts that the ch i ld  was "unava i lab le" because,  at three years o ld ,  she was not able 
to commun icate in cou rt  to a j u ry  in  a meaningfu l way and, accord ing ly ,  was not avai lable 
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to testify. Seco n d ,  it agreed that the res idua l  hearsay rule of Idaho was not a "fi rmly rooted" 
hearsay exceptio n .  (SEE NOTE) 

I n  find ing that the ch i l d 's statement d id not meet the rel iab i l ity test the Cou rt he ld  that 
rel iab i l ity m ust be measured by the c ircumstances surround ing the mak ing of the statement 
and cou ld  not be bootstrapped by other evidence, external to the making , that corroborated 
the statement. The Cou rt went on to say: "Out-of-court statements made by ch i ldren 
regard i ng sexua l  abuse arise i n  a w ide variety of  ci rcumstances, and we do not bel ieve the 
Constitution imposes a fixed set of procedura l  prerequ isites to the admission of such 
statements at tria l . "  

So,  how do ch i l d  sex abuse victims get  the i r  voice before a 
j u ry? Both Crawford and  the rel iab i l ity test p rovide 
s ign ificant h urd les .  I am not sure what d i rection the 
analysis wil l  take, but if the fo l lowing protocols are met, I 
bel ieve the Courts wi l l  find  a way. F i rst, the ch i ld 's 

"How do c h ild s ex a b u s e  
v i ctims g e t  the ir voice 

before a jury ? "  

testimony cannot be pol luted by  mu lt ip le u ntra ined i nterviewers .  Second ,  t he  i nterview 
m ust be done us ing a Daubert tested i nterview protoco l .  Third ,  the i nterv iew must be video 
taped . Fourth , p rosecution based i nterviews wi l l  never pass the Crawford ru le .  To insure 
neutra l ity , the i nterviewing agency should be attached to a medical fac i l ity and  not be an 
arm of  the p rosecution .  One need on ly reca l l  the massive breaches of  j ustice that  took  
p lace a decade or  more ago  with runaway day  care ch i l d  abuse prosecut ions . I n  some of 
those cases, the ch i ldren were awarded with toy Deputy Sheriff badges if the i r  statements 
imp l icated the defendants . 

I n  the case of ch i ld  vict ims of crime ,  we must recogn ize that the pol icy expressed in the 
confrontation clause is probably i rreconci lab le with an  attempt to estab l ish  a sound  
evident iary basis for p lacing into evidence the  ou t  o f  cou rt statements o f  ch i l d re n  who  are 
too young to testify under oath . Search ing for ways to end run the Constituti on  o r  the laws 
of evidence in ch i ld  abuse cases, because ou r  stomachs turn at the thought of a l lowing a 
ch i ld  sex abuser to go free , wi l l  on ly i ncrease the chance that the i nnocent w i l l  be convicted 
without sign ificantly ra is ing the probab i l ity that the g u i lty wi l l  be pun ished . 

When the Supreme Cou rt came down with the Miranda ru l i ng in 1 966 ,  the po l ice 
community warned that the sky wou ld  fal l .  I t  d idn 't. In fact, despite the d i re pred ict ions that 
the pol ice would never get another person to confess and they wou ld  never aga in  solve a 
crime ,  j ust the opposite occurred .  The pol ice became better investigators , better 
interrogators and better crime solvers .  Crawford can provide the same i mpetus to the 
investigation and p rosecution of fam i ly v io lence crimes that M i randa d id .  

"Expe c t  t o  s e e  a gre a ter, a n d  
m o re exp a n s ive u s e  o f  t h e  

h e a rsay exception s  tha t do n ' t  
im p li c a te co n s titution a l  

protection s .  n 

Crawford wil l  be a big shock to the system .  I predict 
that the Courts wi l l  take some of the edge off 
Crawford by narrowly i nterpreting what statements 
are "testimon ia l . "  Those are now the on ly  type of 
hearsay that kick the confrontation c lause i nto gear .  
Also , expect to see a g reater, and more expansive 
use of the hearsay exceptions that don 't imp l icate 

constitutiona l  protections .  These wou ld  inc lude excited utterances , declarations  aga inst 
penal  i nterest, present sense i mpressions ,  state of mind and statements made for med ical 
treatment. 

The leg islatu res should also weigh in  with p rocedures that a l low prompt, pre-tria l ,  
v ideotaped deposit ions o f  victims t o  be taken i n  a neutral a n d  protected setting  that provide 
the opportunity for cross-exam ination . These should be admissible u nder the Crawford 
ru le .  They wi l l  a lso serve the salutary purpose of l ifting the weight off v ictims'  shou lders 
caused by the enduring of long tria l  de lays and  the prospect of having to testify i n  a pub l ic  
setting before a ju ry.  (SEE NOTE) 

Crawford is noth ing more than a return to basic constitutiona l  princ ip les that a j u ry not a 
judge shou ld assess cred ib i l ity and that credib i l ity shou ld  be estab l ished by a witness, 
under oath , before a j u ry ,  facing the accuser, and who is tested by "the g reatest eng ine 
ever i nvented for the discovery of the truth , "-cross-examination .  (Wigmo re ,  Ev idence ,  § 
1 367 ,  1 976 ed . )  

W. Dennis Duggan has been a Family Court Judge since 1 994. Prior to 
that he was Deputy City A ttorney for the City of Albany and in private 
practice for 18 years. Judge Duggan is a Trustee of the National Council 
of Juvenile and Family Court Judges, President of the New York State 
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Family Court Judges Association where he serves as its Legislative Chair, and is a member of the 
A merican Judges Association. Judge Duggan Is also a founding Board Member of the New York 
Chapter of the Association of Family and Conciliation Courts. Within the New York State Judiciary he 
serves on the Judicia/ Institute Committee, the Family Court Advisory and Rules Committee and the 
Family Law Curriculum Development Committee. He is a member of the New York State Bar 
Association, the Capitol District Women 's Bar Association, the Black and Latino Bar Association and 
the Albany County Bar Association. He is a graduate of the University of Notre Dame, Albany Law 
School of Union University, the National Institute of Trial Advocacy and the Judicial Economics 
Institute. Judge Duggan is a frequent lecturer at International, National and State judicial and legal 
conferences. He also writes a monthly column for the Bar Association Newsletter on topical issues 
on the History of the Law. 
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NASJE 
RESO U RC E S 

N at io n a l  C A S A  
Ass o ci a t i o n  a n d  t h e  N at i o n a l  
C o u n c i l  J uven i le a n d  

C o u rt J ud g e s  
i n  E du ca t in g  J ud g e s  a n d  

by Hon. J. Dean Lewis 

The cou rt a ppointed special advocate 
(CASA} cause-often known as 
vo lunteer g uard ians ad l item (GAL)-was estab l ished by a judge .  Judges conti n ue to p lay 
a key ro le  i n  the development of new programs,  i n  susta in ing existing  CASA/GAL 
programs,  and i n  he lp ing the CASA network g row. With this col laborative h istory i n  m ind ,  
the t�ati�naLCASA As.!locli!tion and the NationaLCJHJrtcJloiJ!Jv.enilftand.Eami!)l 
C.oYrt.JydgfJ� (NCJ FCJ) entered i nto a partnersh ip  to estab l ish  a jo i nt Jud ic ia l  L iaison 
Com mittee in  2003 . The committee is dedicated to identifying al l  j udges who hear ch i l d  
welfare cases i n  an  effort to  make techn ica l assistance and  education offered by both 
nationa l  o rgan izations ava i lab le to them. Members of the J udic ia l  L ia ison Com mittee 
inc lude NCJFCJ judges,  N ationa l  CASA board members ,  CASA state d i rectors , and staff 
from both nationa l  organ izations . 

The N ationa l  CASA Association  and the N CJ F CJ jo intly sponsor the Judges'  Page ,  a 
quarterly educationa l  e-mai l  newsletter located at the Natit�naLC.ASA.webs.!le. Both 
organizations encourage those judges who hand le chi ld welfare cases to be wel l i nformed 
on case law, best practice,  and nationa l ly recogn ized depend ency programs .  The J udges' 
Page was cited by the Am�rl�a.n B.arA��o�lliltioD_ C�J11�Lon.C.hildre.tui!Jt{tthJLLIDAt as:  

" . . .  a usefu l resou rce not just for judges,  but for any ch i ld  advocates i nvo lved 
i n  ch i l d  abuse/neg lect related cases . There a re qu ick l i nks to the N ationa l  
Cou rt Appointed Specia l  Advocate Association and  N ationa l  Counc i l of 
Juven i le  and Fami ly Cou rt J udges websites . . . .  There are featu red 
commentary items by j uven i le  cou rt judges,  case law a rticles , news e ntries ,  
and other materia l  that you may find  nowhere else." 

To v iew and subscribe to the J udges '  Pag e ,  go  to http;linati�o_alcg�5lA:lrg/Judg_e$P�g!l. 
Subscription is open to anyone and can be an i mportant educationa l  opportun ity for 
attorneys and vol unteer advocates i n  add it ion to judges.  

Judge J .  Dean Lewis was appointed t o  the Bench in 1 986. S h e  served as a judge of 
the Juvenile and Domestic Relations Court for the 1 5th Judicial District of the State 
of Virginia serving the Fredericksburg area. She sat primarily in the County of 
Spotsylvania until July 1, 2003 when she retired from the Bench. Judge Lewis has 
been active in Virginia, having been appointed to the Governor's Comm ission on 
Violent Crime in 1 992 and having received an award from the Governor's Council on 
Child A buse and Neglect Prevention in 1 989. On the national /eve!, she served as 
President of the National Council of Juvenile and Family Court Judges (NCJFCJ) 
from July, 1 998 to July, 1 999. Judge Lewis was named the 1997 Judge o f  the Year by 

the National Court Appointed Special Advocate Association (NCASAA). She has served o n  the 
NCASAA Board of Directors since 1998. Judge Lewis volunteers with the National CASA Association 
in her retirement and is currently editor of the NCASAA -NCJFCJ e-mail n ewsletter. 

Copyright ©1999-2004, National Association ol State Judicial Educators 
�Gilti.l£t.Web 0e¥el9..P!r 

This Website is updated quarterly by NASJE. The opinions expressed herein clo not 

1 ') /') '7 /') (\{1;1 



NAS JE News, Fall 2 004 

NASJE 
N e ws let te r  

· Current Issue 
· Archives 

A d m i n i st r a t i on 
· A n n u a l  C o n ference 
· Board 
· B ylaws : Word I P D F  
· Committees 
· Job Ope n i ngs 
· Join  NASJE 
· Pol icy & P roced u res 
· Strategic Plan 
· Princip les & Sta n d a rds 

G e n e ra l  I n t e rest 
· Contact NASJ E 
· NASJE Listserv 
· DUI  Resou rce Li b ra ry 
· Hardcore D ru n k  Drivi n g  

J u d icia l G u i de (PD F} 
· JE RITT Home 
· JERITT Comm u n icatio n s  
· Li n ks 
· Help  

Search 

Page 1 of 3 

NASJE 
RES O U RC E S  

I ndex I News I Resou rces I Conferen ce Recap I Features I Manager's Briefcase I Comments? 

Conference Recap 

T h e  G u i d e  o n  t h e  S i d e :  T h e  
A rt  a n d  C raft o f  G ro u p  
F ac i l i t at i o n  
Presentation and summary by Kelly Tait 

This p lenary session launched the 2004 
Annual  Conference of the N at ional 
Association of State Jud ic ia l  Educators 
which was he ld i n  Baltimore ,  Maryland , 
August 9- 1 1 ,  2004. 

The trend is for people to be i nvolved in 
more g roups for a shorter period of time.  
If you have to work i n  g roups,  how can 
you ga in  the most benefit in the least 
amount of t ime? "It is  better to be a g u ide 
on the s ide tha n  a sage on  the stage."  

Why work i n  a g roup? 

C o n ference Recap 

• T h e  Art a nd Craft of G ro u p  Faci l i t a ti o n  
C h a n gi n g  t h e  C u l t u re of t h e  C o u rts To 

Sup p o rt I n n ovatio n  
E t h ics for S t a t e  Ju d i c ial E d u cators 

• T h e  Bus i ne ss of the C o u rts & 
Probat i o n :  A " H o w  To" M od e l  for Judic ia l  
Staff Ed ucati o n  
• T h e  Art of C u stomer Servi ce t h ro u g h  
the Looking G lass 
• U s i n g  the Myers - B ri ggs Type I nd i cator 
for Leadersh ip  
• T h e  I mportance of Stress 
Management 

F i n d i ng You r  Way i n the M az e  of 
Chan ge 

• If you a re looking for buy-in on a decision or  to faci l itate change,  
• To g et more commitment for and satisfaction  with the decision ,  and 
• If the d iverse resources and perspectives of  the group can lead to better results. 

Lay the Foundations 
Set norms, o r  " ru les" for behavior, at the outset . Then ,  you don 't have to be the e nforcer. 
Some exa m ples:  

• cell phones off 
• start and  end promptly 
• no personal  attacks 
• respect everyone's op in ion 

When to be d i rective? When to be la issez fai re? 
As the leader ,  you have a wide range of sk i l ls at your  d isposa l .  Exh ib it flex ib i l ity ! Be non­
d i rective if the goal  is varied i nput o r  perspectives , h igh  levels of participation ,  b u i ld ing 
cohesiveness i n  the g roup ,  or i n-depth d iscussion .  I n  particu lar ,  you m ight  use the l aissez 
fa i re approach when you are generating ideas in a problem-solv ing approach . Be more 
d i rective i n  approach when time is l im ited and tasks a re expl ic it .  I n  part icu lar ,  when you are 
starting and stopp ing , e l icit ing resou rces , getting back on track, or deal ing with p roblems. 

Be an Intu itive Leader 

• Allow a few seconds for a response if you ask a question .  Americans  ten d  to want 
to fi l l  any s i lence immediately .  (Stud ies show u n iversity professors on ly  a l low one 
second  before they launch i nto answering  the i r  own questions . )  

• Observe nonverbal s ignals i n  others a n d  control you r  own nonverba l  s igna ls .  
• Recogn ize that the g roup  wi l l  have a task and a socio-emotiona l  d imens ion ,  and 

that both a re necessary. Some people wi l l  not  be comfortable shar ing the i r  ideas 
u n less they have ach ieved a persona l  level of comfort with other g ro u p  m embers . 
I ce-breakers a re recommended . 

Gett ing I n put From Everyone 
Use structured turn-tak ing . One way to  effect this is to  have each ind iv idua l  s i l ent ly jot 
down the i r  ideas.  Then ,  e l icit i nput from each member of the team .  

I f  someone i n  the g roup  i s  being qu iet and not provid ing any i nput, find  out why .  Are they 
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shy, a re they int imidated o r  a re they angry about someth ing? You may want to uti l ize smal l  
g roups ,  o r  s i lent generation of ideas , to get their i nput .  Or,  ask an op in ion-based question .  
There is no rig ht o r  wrong answer, so it may be less int imidating . 

Deal i ng  with the Troub le-Maker 
Use " I "  language when possib le to  d iffuse defensiveness . Example:  Instead of saying , "You 
a re being completely  d isrespectful of others '  ideas," say, " I 'm sensing some negativity . "  

I f  a p rob lem arises, you need to decide how to d iffuse it. You can address it d u ri ng the 
meeti ng (pub l ic  forum) ,  one-on-one at a coffee break,  or bring in a h igher a uthority to 
manage the situation .  

When you address the tro uble-maker, acknowledge h is o r  her good i ntent. Use 
paraphrasing to  repeat back the essence of  h is or  her commun ication {both content and 
feel ings} i n  you r  own words .  To win  a debate , Abraham L inco ln  a lways started o ut with an 
a rea of common g round .  

No Hoggi n '  
I f  someone i s  monopol iz ing the conversation , b e  appreciative of 
h is  or her i nput ,  but i nterrupt if they are going on too long . Actively 
seek input from others in the group .  You may want to g ive the 
monopol izer a job. Or, you may have to speak to them p rivately. 

Avo id  being the hub of the whee l ,  where everyth ing has to come 
to you or  be addressed by you .  You can ensure this doesn't occur 
by the way you set u p  the room.  Don't stand at the front of the 

room .  Also , deflect the response to somebody else i n  the g rou p - "I 'm going to let John 
answer that q uestion . . .  " 

No Froggi n '  
This ru le i s  for the team member who i s  the Rambler ,  or  the 
War Story Tel ler .  Ask the g roup members to focus their 
responses on  relevant points ; ask them how the po ints relate. 

If you have a g rouch/critic in the g roup ,  ask fact-based 
questions ,  as opposed to op in ions (keep the negativity to a 
du l l  roar) .  You may want to ask h im/her to de l ineate the reasons for h is negativity i n  front of 
the g roup ,  o r  in private . 

No Boggi n '  
This app l ies to the members who want t o  end lessly 
debate , or have side conversat ions. For  the 
debaters ,  i ntervene and paraphrase the i r  
perspective . H ave them paraphrase t h e  other side. 
Actively seek the i nput of other members of the 
g roup .  For those having side bars ,  you may want to 

change the seating ass ignment,  o r  tal k  to them privately, o r  stand u p  and wa lk  over behind 
them (us ing a powerfu l nonverbal ) .  

What i f  you have an  i nappropriate joker? You  need to  be  firm , bu t  tactfu l .  If it is  bad 
enough ,  you ' l l  need to be vocal about the inappropriateness i n  front of the g ro u p ,  so your  
s i lence isn 't read  as consent. 

If someone in the g ro u p  is being an i nterpersona l  aggressor ,  describe the offensive 
behavior and reaffi rm the g roup's g round rules. Support/defend the victim .  Co l lectively 
confront the attacker. Seek help from o utside authorit ies. 

In conclusion ,  Professor Tait provided many g reat reasons to uti l ize g roups ,  a n d  practical 
ways to manage g roups so that they are p roductive. 

Ms. Kelly Tait is a communication consultant and speech communication instructor a t  the University 
of Nevada, Reno. Ms. Tait specializes in the application of adult learning theory to judicial education. 
Ms. Tait is a faculty member of The National Judicial College. 
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C h a n g i n g  t h e  C u lt u re of  t h e  
C o u rts T o  S u pport 
I n n ovat io n  
Presentation and summary by Chuck Claxton 

Editor's note: This session was a follow­
up to Chuck Claxton 's keynote 
presentation at NASJE's national 
conference in Reno in August 2003 and 
was experiential and highly reflective. 
Through a series of questions and small 
group sharing, the participants were 
given the opportunity to develop key 
insights concerning change, institutional 
culture, and the linkage between 
individual change and organizational 
change. 
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This workshop had two premises: {a) sign ificant change in the courts is i m poss ib le  without 
changes i n  o rgan izationa l  cu lture ;  and (b) each of us has an  immun ity to change that 
prevents us from making changes we are com mitted to . 

Researchers typical ly define culture as "the norms , values, bel iefs , assum ptions ,  rituals ,  
and symbols that  characterize an o rgan ization . "  But  how i n  the world do you "get  you r  a rms 
around" anyth ing so large  and amorphous as that? Through my work over th e  years with 
change projects , I began to see that the most successfu l o nes shared a common trait .  
They provided participants with an  opportun ity to re-examine one aspect of the i r  
organ ization 's culture: the i r  own assum ptions. I wondered if there were more exp l i cit ways 
to support people in surfacing their assumptions, a sometimes difficu lt task s ince some 
assumptions a re beneath our  level of awareness. 

Robert Kega n  and Lisa Lahey, authors of Seven Languages for Transformation  (200 1 ) ,  
provide assistance i n  th is regard .  They out l ine a series of deeply reflective q uestions that 
can he lp  us ferret o ut assumptions that hold sway over us, but wh ich we are not aware of. 
Here's an  example  of how the p rocess works (adapted from pp. 27-78 ) :  

A un it d i rector is asked to  identify a commitment he deeply holds but  which is not  being 
fu l ly  real ized . H e  says h is work load keeps increasing and he needs more staff. H is 
commitment, he says, is "Secur ing suffic ient resources and addit ional personne l  support to 
th rive (rather than barely survive i n  my job) ."  H e  acknowledges that he somet imes behaves 
in ways that work aga inst h is  stated commitment: " I  don 't or can 't say NO! "  When asked if 
there is a com peting  commitment, one which a rises from a fea r  if he were to behave i n  
ways other  than what he's j ust described , h is answer is :  " I  may also b e  com mitted to 
avoid ing a l l  confl ict, at a l l  costs . "  

If we stop for a moment,  we can see the i nterlocking nature of the d i rector's responses.  H is 
competi ng commitment ("Avoid ing confl i ct at a l l  costs") leads to certa i n  behaviors (" I  don 't 
or can't say N O!" ) ,  which i n  turn undermine h is  o rig ina l  com mitment ("Securi n g  s uffic ient 
resources and add itiona l  personne l  support") .  Th is ,  say Kegan and Lahey, is h is immun ity 
to change .  The d i rector ,  of cou rse, is a stand- in for the rest of us .  Each of us  has a n  
immun ity to change which sometimes sabotages the very change we say (s incerely) that 
we are committed to . As a result ,  deep change in our organization is hard to come by 
because the members a re the carriers of their own immun ity to change.  

What to do? I t  turns o ut that each of us has assumptions (B ig Assumptions, actua l ly ,  that 
we may not be aware of) about ou rselves, about others ,  and about the world that hold in 
place our immun ity to change.  These Big Assumptions are usual ly tied up with fear ,  
feel ings of  insecurity that can  often be traced to  chi ldhood .  When asked about  a possib le 
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assumption he ho lds ,  the un it d i rector responds as fo l lows: "I assume that if I d i d  not avoid  
confl ict, then I w i l l  find  myself becoming uncontro l l ably angry ." The d i rector's response is  
not  on ly cand id  but a lso courageous. I t  takes g uts to  say what we fear  to  say and  to 
acknowledge the shadow side of our  personal i ty which ,  accord ing  to Carl J ung ,  is a part of 
being human .  

The three-hour NASJE session p rovided an opportun ity for the participants to  d iscover 
the i r  own Big Assumptions and to use them as a resource for their learn i ng .  Such a 
process helps us move beyond  our  immun ity to change and the reby contribute to the re­
shaping of the culture of our  work setting .  The session rem inded us that, at bottom ,  an  
organ ization is  a human community, one that reflects not  on ly the members '  strengths but 
the ir  vu lnerab i l it ies as wel l .  The series of questions he lps us move beyond the notion that 
s imply chang ing  p rocedu res o r  even securing more resources necessari ly leads to 
s ign ificant change in the organ ization 's culture . Those things a re important, certa in ly ,  but 
they a re not sufficient. Change leaders i n  the cou rt can be more effective if they a lso 
embrace the demand ing but rewarding inner  work that is part of a genu ine change i n  the 
cu ltu re of the cou rts . 

Chuck Claxton, Ph. D., is Professor of Adult and Higher Education at Appalachian State University. He 
is the founding director of the Leadership Institute in Judicial Education and served as director from 
1 990 to 1 994. 
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E t h i cs State J ud i c i a l  
E d ucators 
Presentation by Susan L eseman and Blan 
Teagle 

Summary by Kathleen Gross 

Right !  Wrong ! Right in This Case ! Not 
Qu ite Wrong ! Not wrong but a good 
idea? Almost every day, each of us face 
eth ica l questions ,  and eth ics is an  
important com ponent of  j ud ic ia l  b ranch 
education programs.  The i ntricacies of 
eth ics for a state jud ic ia l  educators were 
explored in this session for the 2004 
NASJE Conference by Susan Leseman , 
Ch ief of Court Education for F lorida and Ma:z,;� 
Blan Teagle ,  Deputy Cou rt Admin istrator 
for F lorida .  Beg inn ing  with a ro le p lay,  
Susan and B lan d iscussed an employee of the cou rt wearing a campaign button whi le 
serving  the pub l ic .  The session part icipants identified various values i nvolved ,  such as 
freedom of speech and the importance of the a ppearance of impart ia l ity for a cou rt, and the 
eth ical considerations .  

Armed with copies of various codes, each g roup explored several factual situations .  Some 
fact patterns i nvolved g ifts . Should the seasona l  wreath g iven by a lawyer to the judge's 
office be returned? Shou ld a bonus (free) tape recorder be returned to the office supply 
store? What if the recorder  is  ava i lab le for general office use? Other  fact patterns 
concerned office acts , such as d isparity treatment of the publ ic as apposed to l awyers . Sti l l  
others concerned pol it ical acts , such  as "Vote for -----" bumper stickers or po l it ica l  buttons .  

Each g roup reported to the enti re session about  the i r  d iscussions and comments from 
everyone were encouraged .  Susan and B lan led the discussions and helped i n corporate 
the various codes,  and case law . .  At the end of the session ,  Susan and B lan p rovided a 
written explanation for each factual scenario . 

I left the session a rmed with better ins ight i nto eth ical questions , with i ncreased knowledge 
of the codes of conduct from others states and an excel lent col lection of factua l  situations .  I 
am in the process of adapting th is session 's materia ls ,  especia l ly  the factual scenarios , for 
an  upcoming conference for jud ic ia l  branch staff. This session was especia l ly h e l pfu l i n  
provid ing a d ifferent i nteractive way o f  p resenting t h e  important b u t  sometimes d ry topic of 
eth ics .  

If you  wou ld  l i ke a copy of  the  materi a l ,  please contact either Susan or  Bla n .  

Ms. Susan Leseman is chief o f  court education for the Office o f  the State Courts Administrator, 
Florida Supreme Court. She has been a judicial educator for 19 years. She has served on s everal 
NASJE committees and held the position of southern region director from 2000 to 2002. 

Mr. Blan Teagle is the Deputy Court A dministrator for the Office of the State Court A dministrator for 
Florida. Mr. Teagle was previously the director for the Center for Professionalism for The Florida Bar 
since March 2001.  

Copyright ©1999-2004, National Association of  State Judicial Educators 
l::mlt>;::.tl/V�!J J);;_y!'IIQ!le_r 

1 ,., /") '7 /') {){);1 



NASJE News, Fall 2 004 

C u rrent  lss. u e  
.Archives 

Search Go 

Page 1 of 3 

RESO 

NASJE 
RC E S  

T h e  B u s i n e s s  o f  t h e  C o u rts 
& P ro b at io n :  A " H ow Ton 
M o d e l  for J ud i c i a l  Staff 
Educat i o n  
Presentation and summary by Tammy L. 

Quinn 

C o n fe re n ce 

This cou rse i ntroduced a model for Staff E d ucat io n  
del ivering often d ifficult o r  "dry" materia l  o f  C usto·-r-1c,r  Scrvict; 
(typical ly i ntroduced in a new employee 
orientation )  i n  an i nteresting way to cou rt i n d i cator 
and probat ion staff members .  The model 
that used for th is demonstration was a 
fu l l-day course designed for adu lt 
learners and took the four  adu lt learn ing 
styles i nto consideration . Th is model 
looked at the functions ,  ro les and 
objectives of the courts and probation , and i l l ustrated the "Business of the Cou rts and 
Probation" us ing unique and fun games and projects to del iver case statistics,  basic civics, 
myths and real it ies about the cou rts and probation ,  and the roles of other  p layers in ou r  
jud ic ia l  departments. The presenters o utl i ned the  ent ire course (which may  be adopted for 
other uses) includ ing  curricu l um de l ivery methods and exercises , and wi l l  mode l  some of 
the portions of the actua l  cou rse. Course perfo rmance objectives inc luded:  

• Basic information about the 3 branches of government and the role of the 
Judicial Department (both Courts & Probation) 

• Have participants understan d  the relationships of the 3 branches of 
government to one another and the relationship of the State government to 
the Federal government 

• U nderstand some of the history of the Colorado Courts and Probation 
• Participants will understand the roles and duties of some of the people in 

the Judicial Department and how they are inter-related 
• Understand the im portance of the Courts and Probation in society 
• Understand the "little known "  sectors of our business (DA, PO, Jury, Law 

Enforcement) 
• Basic issues that are "unique" to the Judicial Department (Ap pointment & 

Retention of Judges, Statewide funding etc. }  
• Get a statewide picture of  the "product" of  our business (statewide filings 

and probation caseload) 
• Have participants understand som e  of the "myths" and realities of Courts 

and probation 
• U nderstand the resources that the Judicial Department has to "do the 

work" - particularly to understand the financial aspects 
• U nderstand trends that will affect the Courts and Probation into the future 

Ms. Tammy Quinn works as a Human Resources Specialist with the State of Colorado Judicial 
Department (Colorado's Court System). Since 1 990, Ms. Quinn has worked at various levels of the 
Judicial Branch to include county court, district court, the court of appeals, and the state court 
administrator's office, and on virtually all case types. 

S U M MARY 
by Liz Strong 

"How do I make du l l  materia l  interesting to adu lt learners?" Do you strugg le with th is 
question as a jud ic ia l  educator? Apparently you a re not a lone.  The "Business of the Courts 
& Probation :  A 'How To' Model  for Judic ia l  Staff Education" was one cou rse that brought 
th is strugg le to the forefront of the NASJ E Conference. This module was in keep ing with 
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the theme of addressing staff tra i n i ng needs for jud ic ia l  educators nationwide.  

The Business of the Courts & Probation is Colorado's 
version of a basic i ntroduction  to the Colorado J ud icia l  
Department and its Probation function .  Th is  cou rse was 
instructed by Tam my Qu inn  and  is  an example of how 
Colorado has taken standard curricu l um and made it 
"teach a round the c ircle" with the i mplementation  of adu lt learn i ng p ri nc ip les.  

Page 2 of 3 

The session began  with an  i l l ustrat ion of how to i ntroduce partic ipants ,  comp lete an 
icebreaker, and  kick off the sess ion , a l l  wi th an  activity designed to create a n  atmosphere 
for adu lt learn i ng .  Partic ipants arranged themselves in a "continuum" (a s ing le  l i ne) 
accord ing to how experienced they fe lt as an  educator of adu lt students . M e mbers then 
shared what they hoped to learn from the session and those goals for the session were 
charted and posted for a l l  to see . This exercise he lped the participants understand the 
"scope" of the instruction  as wel l  as he lped the i nstructor better understand the needs of 
the jud ic ia l  educators i n  the aud ience. 

Ms.  Qu inn  h igh l ighted the importance of us ing variations i n  de l ivery to reach a l l  adu lt 
learners when deal ing with particu larly "dry" materia l  (as is so often the case i n  jud ic ia l  
education ) .  One of the main goals for th is i nforma l  session was to h igh l ig ht the David Ko lb  
adu lt learn ing rnodel , wh ich  describes the four  d ifferent adu l t  learn ing styles . The Kolb  
model presents these fou r  styles i n  a circu la r  g raph ic where each quadrant represents a 
separate adu lt learn ing style .  

I n  i ntroducing the fou r  "adu lt learn ing  styles" the instructor fi rst d rew an  i l lustration of the 
c irc le and asked participants to specu late on  what the drawing wou ld  become .  Shortly , 
after severa l guesses,  the instructor revea led a chart which showed participants each 
learn ing  sty le and the characteristics of each sty le .  Participants i nqui red about the 
characteristics of each sty le and the activities that a jud icial educator can i nco rporate i nto 
tra in ing sessions to speak to each style .  Class partic ipants exchanged ideas i n  smal l  
g roups about  ways they had i m plemented un ique and fun activities i n  the i r  curricu la . 

After sign ificant discussion about the adu lt learn ing model , Ms .  Qu inn  walke d  her  fel low 
jud ic ia l  educators through the curricu l u m  that had been created i n  Colorado for the 
I ntroduct ion to Courts & Pro bation  cou rse. She pointed out each ind iv idua l  a ct ivity and the 
adu lt learn ing style  to which it was designed best to speak, as wel l as variations  to the 
exercises that cou ld  be imp lemented . Ms. Qu inn  h igh l ig hted several of the a ctivit ies 
present in The Business of the Courts & Probation curricu lum by having part ic ipants i n  the 
NASJE session complete severa l  components as if they were students in the Colorado 
cou rse.  NASJE educators got a "taste" of activities such as the "Three Branches of 
Government" (newspaper report ing exercise) , Probation "Alphabet Soup" (an exercise to 
he lp  with jud ic ia l  acronyms) ,  and "How is th is gadget l ike . . . .  " (a reflective game)  which 
brought home several un ique ways to del iver ted ious i nformation .  

The question and answer session with the NASJ E part icipants was particu larly he lpfu l i n  
a l lowing j ud ic ia l  educators to  ask questions u n ique to  the i r  staff education d i le mmas. A 
h igh l ight of the i nteractive i nstruction  in th is course was the d iscussion surround ing  how to 
support and encourage k inesthetic learners with "something to touch" whi le at the same 
time keeping background noise to a m in imum .  Additiona l ly ,  i nteresting d ia logue ensued 
about how to apply the "adu lt learn ing styles" model to jud ic ia l  officer tra in ing . Participants 
brai nstormed with the instructor about ways to teach a jud ic ia l  officer who is not a 
trad itiona l  learner. 

F ina l ly ,  the instructor for th is modu le  asked partic ipants to share their "favorite" new idea 
as presented by the Business of the Cou rts & Probatio n  model and awarded "SPOT IT" 
prizes to the NASJE students for their partic ipation .  Ms. Qu inn  offered addit iona l  resources 
to jud ic ia l  educators by way of a resou rce table for more i nformation .  She encou raged the 
NASJE partic ipants to exchange ideas with one another for un ique and d ifferent ways to 
present materia l ,  and offered to assist new jud ic ia l  educators in  transforming the ir  
curricu l u m  i nto one that "teaches around the adu lt learn ing ci rcle"! 

Copyright ©1999-2004, National Association of  State Judicial Educators 

hHn · /  /mNi e  n nm .  ec!u/current-newsletter/conference 04 htm 1 ? /? 7/?{)()4 



NASJE News, Fall 2004 

· Cu rrent Issue 
· t�rch�ves 

Search Go 

T h e  Art of C ustomer S e rv i ce 
t h ro u g h  Lookin g  G l a s s  
Presentation b y  Mollie Croisan 

Summary by Joy Ashton 

Molly gave an expedited version of a 
four-hour course developed for court 
judges and staff in Oregon. 

Objectives 
The court system requ i res a un ique 
model of customer service. You w i l l  learn 
specific ski l ls that w i l l  he lp you cope with 
and better serve the pub l ic  when they 
arrive at you r  cou rt site. You wi l l  be ab le 
to identify who you r  customers are ,  
describe the d ifference between g iv ing 

RES 

C o n fe re n ce 

i nformation vs. lega l  advice , and exp la in  the ART and  H EART models .  

The Business Model of "Customer Service" Doesn 't Apply 
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The people who come i nto our  courthouses every day are our  customers. H owever, they 
are not l i ke the customers who g o  i nto Nordstrom .  Nor  can we s imp ly apply bus iness 
models to the cou rt system .  We don 't want to "do whatever it takes to get the customer's 
repeat business." And , the customer isn 't a lways rig ht So , Oregon designed a customer 
service model specifica l ly for the cou rt system .  

Why Provide Exce l lent Customer Service? 

• Our m ission requ i res it 
• Our customers deserve it 
• Staff can benefit from it 

The WIFY Payoff (What's In It For You?) 

• Reduce stress and anxiety 
• Decrease the potential for you to experience counter rage or  "going postal "  
• I ncreased confidence 
• Persona l  satisfactio n  

Who Are Our  Customers? 
"A customer is anyone who is affected by you r  work output," says Karl Albrecht .  An 
"external" customer is a person o utside the Oregon J ud ic ia l  Department who is affected by 
you r  work: victims,  fami ly ,  friends ,  loved ones, l i t igants ,  and pol i ce .  An " interna l "  customer 
is a judge or  staff person of the Orego n  J ud ic ia l  Department who is affected by you r  work. 

When we deal with internal customers ,  we can be more persona l .  We shou l d  be more 
neutra l with externa l  customers. M ost of the tra in ing  program is about face-to-face dea l ing 
with external custo mers. 

Four Stages Experienced by the Customer 

1. Wants: how the customer wishes to be treated. 
2 .  Expectations: the product, service ,  and treatment the customer thinks 

he/she will receive . The customer's expectations may come from 
experience,  marketing, or the media. Think of all of the shows on TV which 
don't bear a resemblance to what we do. You never see a clerk's office on 
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TV. It isn't sexy. Customers come in with pre-conceived ideas. We have to 
re-educate and re-set the customer's expectations. 

3. Delivery: the actual treatment, produce or service the customer receives. 
4. Satisfaction: how the customer feels about what he/she received. 

Provid ing  Excel lent Customer Service Without Giving Legal  Advice 
In Oregon , statute proh ibits clerks from g iv ing legal advice. In the tra in ing  manua l ,  
participants complete an  exercise where they ind icate whether  a staff member's response 
is appropriate or i nappropriate. 

What about when the customer asks which lawyer you recommend? What about 
recommending which book store to g et certai n  forms at? It is best to g ive peop le  options.  

Try to avo id being put i n  the position where you are asked for legal advice by posting a big , 
friendly s ign in front of the clerk's cou nter stating , "We can 't g ive lega l  advice , "  and  provide 
examples of what the clerk is  a l lowed and not a l lowed to do .  

The Bas ics of  Customer Service 
We say the same th ing 20 t imes each day and forget the i mpact we have. We shou ld  send 
a messag e  that we a re competent professionals and we respect and d ign ify al l the folks we 
deal with . (We don 't have to L I KE them . )  

F i rst I mpressions Count! You  become the  standard against which a l l  o f  the i r  other contacts 
with the system wi l l  be measured . You set the expectation for future contacts . You 
determ ine whether  the word of mouth is positive or negative {what they tel l  the i r  friends & 
fami ly) .  

Stud ies show that we form a fi rst i mpression i n  the fi rst 7 seconds of contact. Also , 55% of 
how we communicate is non-verba l :  eye contact; facia l  expressions;  gestures ;  posture ;  
space/distance. 38% is the voice : vo lume ;  pitch ; pronunciation ;  tone ;  rate. 7% is  i n  the 
actual words we use: content and vocabu lary) .  

Stop, Look, Smi le ,  G reet, and Listen 
6 essentia l  rules to remember 

1. Always be polite and courteous. 
2 .  Avoid using jargon. 
3. Use positive, not negative language - there is an exercise in the book for 

the student to reframe negative statements. " I  can't get this in the mail until 
tomorrow," becomes, " I'll get this in the mail FIRST TH ING tomorrow 
morning." 

4. Do not tell customers what they have done wrong. 
5. Make sure your words, your tone, and your body language all send the 

message that you want to h elp the customer.  
6. Apologize, even if  i t  was not your fault. 

The customer states that another cou rt employee was rude .  Instead of sayin g ,  "Yeah ,  you 
should try work ing with her." Say, " I ' m  sorry that you felt you d idn 't get the serv ice you 
expected .  Is there someth ing I can he lp  you with ." 

What if they want to blame the judge? Th is often happens in a custody or  cri m i na l  case.  
Usual ly  they are j ust venti ng .  You can ask if they want to write a letter .  Don 't g ive them the 
paper; send them home and sometimes it wi l l  d iss ipate. 

The ART Model 
This model app l ies i n  routine customer service situations.  

A = ask questions and affi rm you r  understand ing 
R = respond appropriately 
T = than k  them and take act io n  to fo l low-through 

A = ask questions and affirm your understanding 
Ask questions to learn about the custo mer's situation , check your  understand ing of what 
the customer sa id ,  and check that the customer understands what you have sai d ,  and to 
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empower the m .  Askin g ,  " Is  it better for you to come back on Tuesday or Wednesday, "  is 
empowering because you 've given the customer a choice. 

There are two kinds of questions to ask - closed and open . Examples of a closed q uestion :  
" D o  you have you r  citation with you ?" "What is  you r  address?" This keeps you i n  control of 
the flow of i nformation .  

If you need more of the story, o r  aren't sure what they are ta lk ing about, move to open­
ended q uestions .  They focus on feel ings and e l icit detai led responses (sometimes 
lengthy}. You can use these questions to lower the emotiona l  leve l .  What a re you here for 
today? 

R = respond appropriately 
G ive accurate i nformation .  Ma inta in  neutra l ity . Move briskly. G ive informati on ,  not advice .  
Exp la in  what you a re do ing , why, and how long  it w i l l  take. 

T = thank them and take action to follow-through 
Thank folks - it completes the who le  transactio n .  Thanks for being so patient .  Thanks for 
putting your  case number on the check - it makes it easier to process . Don't thank them for 
committing the crime to g ive you job security. 

Emotional ly Charged S ituations 
The court system can take away thei r  l ife , their k ids,  their home, their income .  I t  is no 
wonder sometimes the customer is emotiona l ly charged .  Remember the three C's :  " I  am 
cal m ,  competent,  and i n  contro l . "  Stand  with you r  feet apart (p lanted) and make eye 
contact. Stand ,  rather than sit, because it's easier to get away,  if you have to . 

The HEART Model 
This model appl ies in chal lenging customer service situations .  

H - hear them o ut ( let them vent) 
E - empath ize 
A - ask q uestions I affirm understand ing 
R - respond appropriate ly 
T - thank them and take fol low up actio n  

What i f  the customer says, "You ' re a pub l ic  servant. I pay you r  sa lary ,  s o  provide  some 
service"? This is a bait phrase; they cast it  out there to bait you .  It 's no fun to be u pset 
when no one else is u pset. I f  you say, "You ' re right ,  what can I do for you ," it can d iffuse 
the i r  anger. 

I n  the fu l l  fou r-hour tra in ing , the partic ipants view four video-taped examples of customer 
service situations .  One is a ramb l ing customer .  The second is  a more demand ing  
customer .  The  th i rd is an  i rate man who  has  been served with a " re-tra in i ng "  order .  The 
fourth is an u pset, crying woma n .  

Sometimes y o u  may encounter a customer w h o  can't read . This is  a very d ifficu l t  th ing to 
admit in our  society . Look for cues and  he lp them out .  

Don 't go  too far. Don 't say, "We' l l  get through this tog ether." They ' l l  expect you to f ind them 
alternative housing . 

The tra in ing a lso h igh l ig hts d isabi l ity and perti nent information from the Americans with 
Disabi l it ies Act. Don 't j ust g rab their wheelchair. Tal k  to a b l i nd  person as you approach 
them .  

I n  conclusion ,  the session met its objectives by  teaching specific sk i l ls  to  enab le  court staff 
to better serve the pub l ic .  

Ms. Mollie A. Croisan has been the education manager for the Oregon Judicial Department, Salem, 
Oregon, for five years. Previously, she worked as a management assistant for the Education Division. 
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Conference Recap 

U s i n g  t h e  Myers -B ri g g s  
Typ e  I n d i c a t o r  fo r  
Lea d e rs h i p  
Presentation by Martha Martin, John Meeks 
and Phil Schopick 
Summary by Kathleen Gross 

Can a person be described by four  
letters? EST J ,  I NF P  or  some other  
combination? By the end of the ha l f  day 
session on the Myers-Briggs Type 
I ndicator  (MBT I )  at the 2004 NASJE 
Conference, the g roup was using l etter 
shorthand to describe themselves . 
Gu ided by Martha Marti n ,  Senior 
Supervising Attorney for the F lorida 
Supreme Cou rt, John M eeks, D i rector of 
the Ohio Jud ic ia l  Co l lege ,  and Ph i l i p  

Conference Recap 

• The Art an d Craft of G ro u p  F acil i tat i o n  
• Ch an g i ng the C u ltu re of t h e  Courts To 
S upport I n n ovat i o n  
• Eth i cs for State J u d i c i a l  Educators 
• The Bu s i n ess of the Courts & 
P robati o n :  A "How To" Model for J u d icial  
Staff E d u cation 
• The Art of C ustomer Service throu g h  
t h e  Loo ki n g G lass 
• U s i n g  t h e  Myers-Briggs Type Indicator 
for Leaders h i p  
• The Importance of Stress 
Ma nag ement 
• F i n d i n g  Your  Way i n  the Maze of 
Ch an ge 

Schopick, P rogram Manager of the Ohio Judic ia l  Col lege,  the g roup  learned that ou r  
psycholog ica l  type preference influences many  of  the  choices we make every day .  The 
M BT I  is  one way to come to an understand ing  of persona l  preferences and persona l ity 
types . 

Before the session ,  most of us completed a series of 93 questions designed to show 
preferences . Al lowances were made for those l ike me who d id  not return the answer sheet 
before the sessions .  The MBTI is based on fou r  psycho logical concepts : ( 1 ) the d i rection of 
energy - extraversion (E)  or i ntroversion ( I ) ;  (2) the too ls of perception - sensing  (S) or 
intuit ion (N ) ;  (3) the too ls of judgment - th ink ing (T) or fee l ing (F ) ;  and l ifestyles - judg ing 
(J ) o r  perceiving (P) .  

I n  the session ,  Martha ,  John and Ph i l  too k  turns presenting the attributes i n  each concept. 
A rea l ity check was provided by a g roup exercise,  based on one of the fou r  psycho log ica l 
concepts . The exercise on l ifestyles i nvolved p lann ing for a vacation ;  some wou l d  start 
months in advance and others wou ld  wait unti l closer to the time of the trip itse lf . The 
advance p lanners preferred to make decisions , a J ,  and the delayers are g enera l ly  more 
flexib le and adaptab le ,  a P .  

The presentat ion emphasized how i nformation on personal  preferences cou ld  b e  used to 
understand leadersh ip ,  to create effective programs,  and to have increased self 
knowledge.  

At the end,  each person was g iven the resu lts of their own written questionna i re a long with 
the range of where they fa l l  on the continuum between the two pa i rs .  For examp le ,  there 
are 2 1  points on the E/1 (extravert/introvert) conti nuum .  Some persons cou ld  have 
anywhere from a clear preference for E (for example E ,  1 8  po ints and I ,  3)or a s l i ght 
preference for i ntrovert (for example E ,  1 0  and I ,  1 1 ) or any other comb ination .  M y  
preferences were s l ight i n  two concepts and clear i n  the other two . 

The session closed with i nformation on  the management imp l icat ions for the various types. 
For example ,  a SF (sensing/fee l ing)  manager may focus on the day-by-day h u ma n  
re lat ions but m ight m iss possib i l it ies by shortsighted focus. A n  NT ( intu itive/th ink ing)  
manager  may focus on  broad , impersona l  concepts and issues but m ight over look rea l ities 
and people's feel ings .  The M BTI  a l lows for 1 6  possib le combinations or  types and 
i nformation was g iven each type's va l ues and attributes . The g roup  d iscussed the 
imp l ications for jud ic ia l  branch educat ion and how to  use th is  i nfo rmation for better 
programs and better work ing relationsh i ps .  

My written resu lts were very close to  my self-described results. On a persona l  l evel ,  I now 
understand why my husband and I have tota l ly  d ifferent approaches to p lann ing a vacation .  

h ttn : //n � �i �  unm . �cll l/cnrr�nt-n ew�l �tt�r/con f�r�nc� On h tm 
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I want to start months ahead ; yes I am a J Uudger} .  H e  just de lays and  delays; my new 
ins ight is that h e  is a P (perceiver) . Can we vacation  together? Yes , some d ays a re heavi ly 
schedu led , and others a re left open for new adventures. 

This exce l lent and enjoyab le session was enhanced by the l ively conversatio n  and 
friendship of  the presenters .  Martha ,  John ,  and Ph i l  a re a l l  qua l ified to adm inister the 
Myers-Briggs and have lots of experience presenting about it in a variety of jud ic ia l  branch 
setti ngs.  I f  you wou ld  l i ke more information about the Myers-Briggs Type I nd icator or would 
l i ke to p lan a session on it ,  p lease contact Martha ,  John or  Ph i l  d i rect ly .  

Ms. Martha Martin has been the senior supervising attorney for the Office of the State Courts 
A dministrator, Florida Supreme Court, for four and half years. She has taught Myers-Briggs Type 
Indicator faculty training. 

Mr. John Meeks is the Director of the Supreme Court of Ohio Judicial College. He has served on 
numerous committees and was Midwest regional director of NASJE from 1 99 6- 1998. He has taught 
the Myers-Briggs Type Indicator to judges, magistrates, and court personnel throughout Ohio and is 
currently NASJE's vice president. 

Mr. Philip Schopick has planned continuing education programs for judges and magistrates in Ohio 
since 1991.  His experience is in on-site and distance learning media. He has also taught the Myers­
Briggs Type Indicator to judges, magistrates, and court personnel throughout Ohio. Mr. Schopick is 
currently editor of the NASJE News. 

Copyright ©1999-2004, National Association of State Judicial Educators 
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Conference Recap 

T h e  I m po rt a n c e  o f  Stress 
M a n ag e m e n t  
Presentation b y  Hon. Adam Fisher 
Summary by Mary O 'Connor 

I n  the fina l  p lenary session of the 
conference , J udge Adam Fisher of the 
Mun ic ipa l  Cou rt i n  South Caro l i na  sorted 
through various health stud ies to he lp us 
pay attention to ou rselves. H e  led us 
through the science of stress and la id  a 
foundat ion that supported h is approach 
to personal  wel lness through stress 
management .  

Judge  Fisher reminded us that stress is 
"the app l ication  of force to the m ind ." He  
outl i ned the  effect th i s  force has  on  our  

Co nference Re ca p 

• Th e Art a n d  C raft o f  G r o u p  F a c i l i ta ti o n  
C h a n g i n g  th e C u l t u re o f  t h e  C o u rt s  To 

S u pp o rt I n n ovati o n  
E t h i c s  f or Stat e  J u di c i a l  E d u c at o r s  

• The Bus i n ess o f  t h e  Co u rts & 
P r o b at i o n :  A " H ow To" Model for J u d i c i al 
Staff E d u ca ti o n  
• The Art of C us t ome r Service th ro u g h  
t h e  Lookin g  G lass 

Us i n g  t h e  Mye r s - B ri g g s  Type I n di cator 
for Leaders h i p  
• The I mpo rt an ce of Stress 
Man agemen t 

Fi n d i n g  You r  Way in the Maze of 
Change 

bod ies. H is description of the chain reaction of blood pumping , muscles t ighten ing ,  sweat 
pou ring , pup i ls  d i lat ing , blood sugar soaring and blood pressu re r is ing was enough to 
stress us out .  He knew better to leave us in such a state . I nstead ,  he started us on the road 
to catch ing the stress early and  g etting rid of it as soon as possib le .  

Breathe .  Right now. Take a deep breath . You ' re on  your way to using relaxation  to get r id 
of stress . You are contro l l ing one of the factors the stress chemicals affect. Contro l l ing j ust 
one of these factors can bring the rest of them under contro l .  Throughout the program ,  
J udge Fisher g ave us practica l t ips to  start t h i s  process that he cal led reverse eng ineering . 

On a broader note , he helped us to estab l ish the context in which we cou ld  set pr iorities. 
H e  coached us through two exercises that y ie lded our own l ife priorities and encouraged 
us to beg i n  to l ive consistently with the priorit ies. 

He  cal led for us to D RESS, that is to use D iet ,  Relaxation ,  Exercise and Support GroupS to 
achieve the goa l  of personal  wel lness. He emphasized relaxat ion because of a D u ke 
U niversity study that cla ims the g roup  that used stress management techn iques scored 
twice as wel l  as the exercise g roup .  So , breathe .  Th ink  about what you wi l l  eat, b reath 
aga i n .  Stretch . Burn 1 50 calories through exercise each day and stay in touch with those 
who support you .  

The g reatest value of this type o f  program is that w e  take the t ime to d o  what w e  know we 
shou ld do .  For a few minutes in Balt imore ,  we d id  just that. 

Breathe . Choose one techn ique .  Do it. Got it? Choose another !  

Judge A dam Fisher, Jr. h a s  been on the municipal court bench i n  Greenville County, South Carolina, 
since 1 9 73. He lectures regularly on stress management at the Greenville Hospital Fitness Center, 
New Horizon Health Care, and The National Judicial College. He has taught stress management to 
more than 4,000 participants throughout the United States and Russia. 
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F i n d i n g  You r  Way i n  t h e  
of C ha n g e  

Presentation and summary by Liz Strong 

This session presented by Liz Strong 
looked at how people deal  with change 
and the stages of transit ion that natura l ly  
fo l lows a change event 

The fi rst part of the session had 
participants identify how they react to 
change by v iewing the video tit led "Who 
Moved My Cheese?" The video 
describes a parable that takes p lace i n  a 
maze . Fou r  beings l ive i n  that maze: Sn iff 
and Scurry a re m ice , non-analytica l and 
non-judgmenta l ;  they j ust want cheese 
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and are wi l l i ng to do whatever it takes to get it .  Hem and Haw a re " l itt le peop le" ,  mouse­
size humans who have an entirely d ifferent re lationsh ip with cheese. I t's not j ust 
sustenance to them;  it 's the i r  self- image .  Their l ives and bel ief systems a re b u i l t  a round the 
cheese they've found .  

Most of  us read ing the  story wi l l  see  the  cheese as  
someth ing related to  our  l ivel ihoods--our  jobs ,  our  career 
paths ,  the industries we work i n--although  i t  can stand 
for anyth ing ,  from hea lth to  relationships .  The  point of 
the story is that we have to be a lert to changes i n  the 
cheese and be prepared to go running off in search of 
new sources of cheese when the cheese we have runs 
out 

The second part of the session was based on  Wi l l i am Br idges' book "Manag i n g  
Transit ions."  T h e  author describes the process as fo l lows: 

"Transition is not just a nice way to say change. It is the inner 
process through which people come to terms with a change, a s  they 
let go of the way things used to be and reorient themselves to the 
way that things are now. In an organization, managing transition 
means helping people to make that difficult process less painful a n d  
disruptive." 

"Transit ion as the Way Thro ugh" 
by Wi l l i am Bridges 

Wi l l i am Bridges describes i n  the book a three-part model or process that most people need 
to move through before ful ly accepting and engaging in the new change or behavior .  These 
stages are identified as End ings ,  N eutral Zone ,  and Beg inn ings .  

I n  the "End ings" stage,  i t  is important to  ask the q uestion "Who stands to  lose what  
because of  th is  change?" Th is  may relate to  a loss of mean ingfu l work , status ,  contro l  
destiny ,  relationsh ips ,  power or  I nfluence ,  persona l  identity, and/or fee l ing of  be ing  
va luab le .  

As a person beg ins to acknowledge and accept what  is ending , they move i nto the "Neutral 
Zone . "  This stage is characterized by feel ings such as everyth i ng is u p  for g rabs ,  
confusion ,  and o f  being lost and isolated . I t  can also be a t ime o f  g reat creativ ity as the "old 
ways" are tossed out and we can beg in  "from a clean s late" to create anew.  The  
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participants d iscussed severa l ways to he lp people move through these fi rst two stages. 

F ina l ly ,  the trans it ion to "Beg inn ings" is the easiest part if the other  two stages are dealt 
with wel l .  Characteristics of this stage include fine tuning the new picture and p lan ,  
translat ing changes i nto new behaviors ,  supporting new behaviors through  recogn it ion & 
reward , focusing on early successes,  and symbo l iz ing , ceremonia l iz ing and  commun icating 
new identities . 

Ms. Elizabeth Strong is the Staff Development A dministrator for the Colorado Judicial Branch 's 
A dministrative Office of the Courts. She is responsible for setting the overall direction for trial court 
staff and judicial officer education. Ms Strong has served on several committees of NASJE in is 
currently the president-elect of NASJE. 
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U s i n g  Tech n o logy i n  
D e l iver i n g  E d ucat io n  

This "column" is a new addition to the 
NASJE News and its purpose is to 
provide judicial educators a place to 
share ideas for the use of technology in 
delivering education and training. 
Hopefully we can keep the focus on 
practical and affordable ways to use 

Fea tu res 

U s i n g  Tech no l og y  i n D e l i v e ri n g  
E d uc a ti o n  
• Th ia g i N ews l et t er 
• Workplace Writi n g f o r  t h e  Dot-Com 
Read e r : Re ad y , Aim,  Write, Revise 
• Ice b r e a k e r s :  T o o l s  for Cr ea t i n g a 
Comforta b l e  L e a r n i n g  C l imate 

technology in the education arena. In opening this dialogue it might be useful to discuss 
the concept of technology as it is used in Education. 

Many o rgan izations and not a few ind iv idua l  " learners" may hesitate to i n itiate technology­
driven education or tra i n i ng ,  theorizing that the cou rts are not ready for elearn i ng . A good 
response to th is theory is to ask the question ,  "What is the larg est elearn ing p latform in 
use in  the world today?" When I fi rst heard th is q uestion my m ind  raced to the formal 
education p latforms such as BlackBoard and WebCT .  

The  answer I wou ld  now propose is "Goog le , "  where 250 m i l l io n  searches are done each 
day. Th is answer provides a clue to the nature of a world where techno logy is extensively 
used by ind ividua ls to i ncrease their understand ing and knowledge without the assistance 
of instructors , p resenters or teachers .  I n  most instances our  elearn ing is self learn ing . I sn't 
an  Automatic Teller Machine an elearn ing device? How many people have received 
formal i nstructio n  i n  the use of an  ATM? Yet each day tho usands use this technology i n  
o n e  of the most i nfluentia l  areas o f  o u r  l ives , money. 

Ever more frequently our  learn ing experiences are g uided by technology and our desire for 
immed iate i nformation ,  assistance or g u idance .  Any frequent flyer can attest to th is 
chang ing wor ld in  which elearn ing  is q u ickly uti l ized by the motivated learner .  Over the 
past six months I have learned that stand ing i n  l ine to check i n  for an  air l ine fl i g ht is  not 
a lways necessary .  

Recently, I was wait ing i n  a long l i ne  at the ticket counter 
when I noticed that others were using a kiosk and 
whisking past me .  Leaving the l i ne  I went  to the kiosk 
(elearn ing device) and fo l lowed the on-screen 
instruct ions to obta i n  a board ing pass and proceeded to 
luggage check. During th is process my reluctance to use 
a cred it card for identity verificat ion was eased when my 
Costco membersh ip  card swipe yie lded a screen 

"Ever more frequen tly our 
learning expe rien ce s  are 

guided by tec h nology and 
our desire for imme dia te 

inform a tion, assista n ce or 
guidance. " 

announcing that I was "Raymond Foster'' . ( I  wi l l  not start a d iscussion of my fea r  of a 
"system" that has so m uch i nformation on any e lectron ic  card that they can rea d  o u r  name 
on any one of them. )  Suffice it to say that I now hesitate not at a l l  to proceed d irectly to the 
e lectron ic check-in for fl ights . I was a motivated learner who wanted to get to my fl ight 
faster and avo id the long check- i n  l i ne .  

What does a l l  th i s  have to  do with elearn ing? A lot, I th i nk .  The trad it iona l  a rg u me nts of 
avoid i ng  travel costs and days o ut of the office to access education and tra in i ng  
opportun it ies have become almost too trite to  repeat, mostly because they are t rue .  The 
rea l ity of our l ives is that we are al l  being retrai ned al l  the time .  Not a lways by choice or 
interest but defin itely by necessity . Today, if you want to wait in the long a i rport l ine you 
have the o pt ion .  Tomorrow there may be no option .  The job we do today may not exist 
tomorrow.  How wou ld  you do your work without access to the i nternet, to a search eng ine ,  
to  a com puter? It wou ld  be d ifficult to  imag ine work without Google ,  AltaVista , Lycos ,  
Excite and yes , Dog P i le .  (Try it you may l i ke it ! )  

Having said a l l  th is ,  i t  i s  a lso true that elearn i ng  was 
over-hyped and has not l ived up to the promises of both 
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" Th e  rea li ty of our lives is 
tha t  we a re all being 

retrained all the time. • 

the education and investment commun ity . Few of the 
g rand experiments i n  elearni ng  at the un iversity level 
have succeeded if the metric is RO I (Return on  
I nvestment) . Us i ng  this metr ic ,  we  may  m iss the mark but 
ask any large ,  thriving corporation  if they use elearn ing 

for tra in ing and the answer wi l l  be an overwhelming yes .  ( In  the year 2000 I BM reported 
that it saved $200 m i l l ion  through the use of elearn ing for corporate tra in ing and a study 
by Tra in ing Magazine states that corporations save 50% to 70% of their overa l l  tra in ing 
cost by replacing tradit iona l  tra in i ng with on l i ne  de l ivery . )  

For  the  most part th i s  corporate tra i n ing rel ies on g loba l  del ivery that can  be accessed 
continuously ,  developed q u ickly, and be counted on to address critica l learn ing needs in  an 
organization .  M uch l i ke these corporations ,  the cou rts face the chal lenge of a chang ing 
work environment and depend u pon judges and staff to  recogn ize often com pl ex situations 
and make correct cho ices depending upon statutory, cou rt ru le ,  o r  cou rt proced u ra l  
requ i rements. 

The question  then is not, "Sho u ld we use technology i n  jud ic ia l  education?" but "How do 
we use technology i n  jud ic ia l  education?" I n  every a rea of cou rt operations the complexity 
of i nformatio n  and  the speed with which it m ust be processed wil l  demand that the entry 
level jobs and p reviously dead end jobs of cou rt employees w i l l  requ i re tra in ing  that 
translates i nto a better  educated , more engaged and effective staff. Whi le e learning is not 
the magic bu l let to solve a l l  the problems of jud ic ia l  educators , it does offer too ls  that may 
leverage efforts to create a workforce more capable of manag ing the complex demands of 
our cou rts . How we leverage techno logy to increase the effectiveness and ava i lab i l ity of 
education and tra in i ng can be a rich conversation .  I look forward to having that 
conversation with you .  

Ray Foster is the Education Technology Director for the National Center for 
State Courts. In this position he is responsible for the maintenance and 
development of technical capabilities that support the Education initiatives of 
the NCSC and the Institute for Court Management. He has extensive 
technology experience including the development of educational programs and 
video productions for NASA, PBS, the U. S. Department of Education and the 
Old Dominion University Research Foundation. His program, The China 
Voyage was the first web delivery of an international program and utilized 
satellite links connecting students world wide to a live event, the crossing of 
the Pacific Ocean in a bamboo raft. He has done faculty and curriculum 
development under grants from the U. S. Department of Education, NASA and 

SJI. He has served as faculty for both ICM and the National Judicial College. His video productions 
have won recognition, including the New York Film Festival's Silver Medal and Medal of Distinction 
awards and been shown nationally on PBS and NASA Select TV. In addition to AV and web based 
productions, his background includes extensive photography experience including the publication of 
several photographic books. He has served as Program Reviewer for the NASA Office of Space 
Science and been a presenter for PBS Learning Link. 
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T h i a g i  N ews l etter 

I am happy to announce the September 
issue of my free e lectron ic newsletter, 
"Play for Performance" .  

You can retrieve i t  M.m_. 

I am very excited about th is issue 

Feat u res 

• Us i n g Tec h n ol og y  i n D e l i v e r i n g  
E d u c a ti o n  
• T h i ag i  Newsl et t e r  
• Workp l a c e  W r it i n g  for t h e  D ot - C o m  
Read e r :  Ready, A i m ,  W r i t e ,  Revi s e  

I c e b re a k e rs : Tool s  for Creating a 
C o mfortable  Lear n i n g C l im ate 

because it introduces o u r  contributing ed itor from the Un ited Kingdo m ,  Roger  G reenaway. 

This issue inc ludes 

• A practica l a rt ic le on debriefi ng by Roger Greenaway 
• An I nterview with Lauren U kens,  a pro l ific game designer  
• P ILE  UP,  a game with playing cards by Lau ren Ukens 
• Another two-person card game cal led THREE SETS 

All this plus a book reviews by Matt R ichter ,  a report from the I nternationa l  G a me Expo 
from Wi l l iam C. Wake, and a pithy saying a bo ut games and fac i l itators. 

Enjoy this issue .  Read it--and play it ! 

Playfu l ly ,  
Th iag i  
Sivasa i lam "Thiag i"  Th iagarajan 
www.thiagi.com 
8 1 2-332- 1 478 
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W orkplace Writ i n g  for t h e  
Dot-Com Read e r :  Ready . . .  
A i m  . . .  W r i te . . .  Rev i se 
by Marguerite Stenquist 

• 

Mi l l ions of 
.. m ··� people have 

decided they 
cannot write : a 

self-fu lfi l l ing p rophecy that strang les 

Feat u re s  

• U s in g  Tec h n o l og y  i n  D e l iveri n g  
E d u cati o n  
• Th i a g i  News l e t t e r  
• W o r k pl a c e  Wr it i ng for t h e  D o t -Com 
Read e r :  Ready, Aim, Write ,  Revi s e  
• Icebreakers :  Too l s  for C reati n g  a 
Comfo rtabl e  Learni n g  C l im a t e  

confidence. B lame it on  bad g enes or the school system ,  th is attitude has led to  fear and 
anxiety among workers i n  a workplace that boasts of compute rs on  every desk .  When fear  
takes over, th i nk ing shuts down , and that's when the problem beg ins .  

Four Tips u nt i l  "Th i n k  Check" is Avai lable 
So far, no one has i ntroduced a computer with "th ink  check" as an option . U nt i l  someone 
does ,  you ' re on  your  own . The fol lowing t ips wi l l  he lp  you write documents that  a re focused 
and organ ized . 

1. Accommodate the reader. 
Try this exercise: write a short g rocery l ist and g ive it to a friend to do the shopp ing for you .  
P icture you r  friend stand ing i n  the produce section reading " lettuce" on you r  l ist . Wou ld  this 
be a head of lettuce or  a pre-washed package? Are we ta lk ing romaine ,  iceberg ,  escaro le ,  
o r  fie ld  g reens? U nclear writ ing leads to  misunderstand ing , wrong resu lts , no  action ,  o r  
frustrat io n .  

Th ink about you r  own writing habits . Do you have a tendency t o  write t o  you rse lf i nstead of 
to the reader? If you do , pr int the fo l lowing statement i n  b ig letters and paste it o n  your  
computer: The  Reader Ru les! Part of  p lann ing  a document inc ludes ta i lor ing you r  message 
for a specific reader or  g roup  of readers .  The fol lowing questions w i l l  he lp  you g et started .  

• How m uch does your  reader a l ready know? (Be complete but  concise . )  
• How i mportant i s  the message to you r  reader? (Open with a po int that i s  relevant 

and meaningful to th is specific person or  g roup . )  
• What do you know about your  reader's mood? (Use  sooth ing words for a n  angry 

reader,  empathetic words for a d istraught reader, etc . )  
• What is you r  relationship to  the  reader? (Be as forma l  as is appropriate . )  

2 .  Lead with the bottom l i ne .  
Talented wordsmiths,  advertisers who  have tested m i l l ions o f  messages on a reading­
resistant pub l ic ,  know that today's readers want the bottom l i ne on  top ,  and they read what 
jumps out at them . Browse through your  own mai l  to see these truths in acti on .  

Journa l ists , too , structure an artic le with the key point 
c lear ly stated at the top .  Scan the front page of you r  
newspaper tomorrow. J ust below the head l ine o f  most 
articles, in ita l ics or bold face type ,  is a clear statement of 
the key point or major theme . This is the bottom l i ne .  
Take a look  at a recent document you've written .  What i s  
the  bottom l i ne ,  and where is it p laced? 

" To da y 's rea ders wa n t  the 
b ottom line on top, a nd 

they rea d  wha t jumps o u t  
a t  them. " 

To estab l ish a bottom l i ne ,  ask you rself "Why shou ld the reader read th is?" For example ,  i n  
a message to  a customer service representative about a damaged copier ,  a c learly stated 
bottom l i ne  m ight be "I need a rep lacement for the damaged p laten on my SJ40 1 copier ."  
That 's the reader's bottom l ine and the writer's starting poi nt. 

Many writers spend too much t ime wind ing up :  "Mak ing copies is extremely i mportant to 
the members of my team .  We have tough dead l ines to meet and rigorous demands from 
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cl ients and i nterna l  departments . It 's d ifficult to operate in th is environment without a copier 
for even one day, b la h ,  b lah ,  b lah . "  Today's i nformation-overloaded reader w i l l  not to lerate 
whin ing or overblown explanations .  The options a re too easy: toss or de lete . Sometimes 
the bottom l i ne  is more clearly stated in the second paragraph ;  if that's the case, start there 
and e l im inate (or re-position )  everyth ing before it . 

3. Broadcast the short story for a fast scan .  
E-mai l  and the  I nternet have pro duced a nation of  e-readers ,  so  now we must become a 
workplace of e-writers. Here are a few gu ide l ines o n  how to format you r  docu ment for 
scanners (use th is a rt icle as an  example) :  

• Turn your  key po ints into headl ine statements. 
• Bu l let o r  itemize support points under a head l ine ,  but don't overdo it .  
• Keep paragraphs short to break u p  dense copy blocks. 
• Don't sacrifice white space or  resort to an  un readable font size to acco mmodate the 

one-page theory. I nstead ,  consider a brief summary page and a more detai led 
attachment, o r  revise the document to say more with fewer words. 

• Simpl ify compl icated i nformation  by converting it i nto charts o r  g raphs and inc lud ing 
examples. 

4. Edit ,  revise, ed it, revise . . .  
N o  matter how clearly you structure and format your  document, p unctuation a n d  g rammar 
errors m in im ize i ts effectiveness and mess with cred ib i l ity. I t  is dangerous to entrust 
g rammar and spel l  checks with the role of ed itor .  Here's an  example :  "The s upervisor qu it 
say ing he had new goals . "  vs . "The supervisor q u it ,  saying he had new goa ls . "  

The integ rity of  ou r  language suffers from a p ierced-tongue view of o ld  and honorab le 
standards .  I t  goes something l i ke th is :  Putt ing the comma ins ide the quotes doesn 't " look 
rig ht , "  so it must be wrong . O r  th is :  'The report was de l ivered to him and me" doesn 't 
sound rig ht ,  so it must be wrong . I n  the end , these op in ions don 't mean squat. Some of 
you r  readers w i l l  recogn ize the error, and others wi l l  not. You decide if this is a r isk worth 
tak ing . 

Every writer needs a rel iab le reference g u ide for easy access to the ru les,  not to mention 
the i r  many exceptions.  I nvest in  one and use it . .  .over and over and over agai n .  By reading 
good writ ing and practic ing to improve your  ski l l ,  you wi l l  deve lop an  i nstinct for good 
mechan ics .  Strengthen this i nstinct by ed iti ng , proofread i ng ,  and revis ing .  Stop and 
investigate q uestionable punctuation ,  sentence structure , o r  g ra mmar.  Over t ime you w i l l  
learn to  trust yourself more than the red and g reen squ igg les under words and  p hrases on 
you r  computer screen .  

There i s  something rewarding  about read ing good writing , especia l ly  when i t  i s  you rs .  

Marguerite Stenquist has helped improve the writing skills o f  workers in government agencies and 
many businesses and organizations throughout Colorado. Her popular reference guide, Easy Writer 
at Work, is in its second edition and is based on her experience as a corporate writer and college 
teacher. Check Marguerite's web site (www. onth ejoblearning.com) to learn more about h er writing 
workshops and online option; ca/1 303-639-5704; or e-mail her at ssgroupinc@aol. com. 
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Icebreake rs : Tool s  for 
C reat i n g  a C omfortab l e  

C l im ate 
b y  Maureen Lally 

Editor's note: This is the first in a series of 
articles reprinted from past editions of 
NASJE News. Who we are and what  our 
profession is today are results of the 
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learning and sharing we did in the past. This series of articles will let us look at some of our 
past issues and struggles and help us today with thoughts and perspectives we had then. 

In the summer of 1 994, when this article was first published, Michael Runner (CA) was 
chair of the editorial committee. Committee members were: Maureen Lally (WA), Franny 
Haney (DE), Rich Reaves (GA), Blan Teagle (FL), and Jim Toner (NV). Larry Stone (OH) 
was president. 

Webster's d ict ionary defines icebreaker as "a sturdy sh ip for breaking a channe l  through 
icebound waters ."  S im i lar ly ,  icebreakers at education sessions are veh ic les for "thawing" 
participants . Exercises are designed to get people talk ing ,  con necting , or engag ing their  
cooperative spi rit. 

Warm-ups,  i cebreakers ,  get-acqua inted exercises: there are many names for the 
techn iques ,  but the goa l  is the same,  to stim ulate interest, motivate , and create transition 
i nto the lesson .  

I n  add ition to provid ing means for getting acqua inted ,  icebreakers enhance commun ication 
ski l l s ,  promote creativ ity , i ncrease cooperation ,  and bu i ld  esprit de  corps among  
partic ipants . 

Sue Forbess-G renne states i n  the "Tra iner's I ntroduction" of The Encyclopedia of 
Icebreakers that " icebreakers a re tools that enable the g roup  leader to foster i nteraction ,  
stimu late creative th inki ng ,  cha l lenge basic assumptions, i l l ustrate new concepts, and 
i ntroduce specific materia ls . "  Yet ,  in  working with the jud ic iary ,  educators often shy away 
from us ing such techn iques .  Why? Jud ic ia l  education specia l ists fea r  critic ism of too many 
activit ies that a re "touchy-feely ."  "Game playing is a b ig waste of time" or "judges wouldn't 
put up  with such frivo l ity" are frequent comments .  When such activities a re p lanned and 
imp lemented , 99 .9% of the participants become receptive and committed to the m .  

At many education sessions,  five to ten minutes are a l lotted on the agenda for welcoming 
and open ing remarks , meaning that people i ntroduce themselves by name,  o rgan ization ,  
a n d ,  i f  time perm its, why they decided t o  attend that particu la r  session .  Based o n  the theory 
that learn ing is best enhanced by an  atmosphere of comfort and enthus ias m ,  warm-up 
techn iques or  icebreakers cou ld  be used i nstead . Judic ia l  educators a re depr iv ing  
partic ipants o f  teachable moments by  not inc lud ing these activit ies i n  t he  overal l  curricu lum.  

I have used the "Wanted Posters" l isted i n  The Encyclopedia of  Ice breakers for a 
conference for court managers in Wash ington State . '  The open ing session was " Putting 
You r  Best Foot Forward-Ensur ing Publ ic Trust and Confidence . "  I wanted to evoke new 
ideas from participants and to find o ut what activities they used to bu i ld  pub l i c  trust and 
confidence. 

So , to i ntroduce part ic ipants and kick off the topic of percept io n ,  I asked the m  to take three 
m inutes to describe on paper ( in  the format of a "wanted poster") thei r percept ions of the 
qua l it ies they exh i bit to increase pub l ic service , trust, and confidence and what h is  or  her 
own court is  known for .  I then used the Wanted Poster exercise to i l l ustrate the point that 
court personne l  may have a very d ifferent perspective of the i r  cou rt than the p u bl ic  at large. 

1 'I rn !'I nn11 
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I l i sted what col leagues had to say about a gentleman by the name of Thomas Howard and 
then fo l lowed up with the pub l ic's description of the same ind ividua l ,  aka Jesse James. We 
hung the cou rt manager posters (8 .5" x 1 1 ") on the wal ls and left them there thro ughout the 
conference for a l l  to read . J im Toner,  associate d i rector for tra in ing at the Nat iona l  Counci l  
of J uveni le and Fami ly Cou rt Judges,  used the same exercise for a "tra i n  the tra iner" 
course .  

Another icebreaking techn ique is a 
partic ipant profi le .  On the p rogra m  
reg istration form , attendees a nswer a series of 
1 2  q uestions .  (See sidebar below) The 
responses are d istributed at the beg inn i ng of 
the conference to he lp partic ipants g et 
acqua inted and to faci l i tate netwo rki ng .  

Choosing Appropriate Exercises 
Who wil l fac i l itate the exercise? What is the 
tota l n umber of participants? Who wi l l  
compose the aud ience--what are the i r  
character ist ics ;  that  is ,  age ,  cu ltural 
backg round ,  gender, education? 

• What are the aud ience's expectat ions, 
needs? What motivates them? 

• What are the i r  attitudes and val ues 
toward the learning experience? 

• What is the length of the session­
hours? days? weeks? 

• What is the purpose of the workshop? 
Is it knowledge or  understand ing? 
Ski l ls or  behavior patterns developed? 
Persona l  g rowth enhanced? 

• What pressures or  constra i nts are at 
work? 

• Do most attendees know one another? 

Particip a n t Profile 

Ple a s e  c o mplete t h e  follo wi n g  
profile. You r  res p o n s e s  will b e  
dis trib ut e d  a t  the c o n feren c e  a n d  wil l  
b e  u s e d  t o  p ro v id e  p articip a n t  p ro fil e  
a n d  fac ilita te n etworking. 

1 .  How l o n g  h a ve y o u  b e e n  i n  the 
c ourt  sys t em ?  
2. Who s up e rvis e s  y o u  ( ti t le  p le a s e) ?  
3. Uniq u e  progra m s  tha t work in my 
c o u rt: 
4. Tas k s  s trea m lin e d  in my c ourt: 
5. Court a c co m plishme n ts I'm p ro u d  
o f: 
6. C o u rt-rela ted c o m mit te e s  I s it o n :  
7 .  I f  I c o uld h a ve o n e  a dditio n a l  i tem 
in my c o urt, i t wou ld be: 
8. Relating to my c o u rt, I 'd l ik e  t o  b e  
a b le t o :  
9 .  I 'd lik e  t o  disc u s s  o ve r  c offee :  
1 0. Spe cific a re a s  o f  in te re s t  in c ourt­
rela t ed topic s :  
1 1 . Wha t's a fa v o rite b o o k  y o u 'd 
rec o m m e n d ?  

• What is the  physical layout - roo m  size , seating arrangement ,  l ighting , etc.?  
• What is the p rogram sequence? What precedes and what fol lows you r  exercise? 

Wi l l  fo l ks be in a p lenary session or in tracks or cho ice sessions? At the end of the 
exercise , what configu ration  is desired? Consider the transit ion i nto the fo l lowing 
time period .  

• What t ime of  day  wi l l  t he  activity take place? F i rst th i ng  in  the  morn ing? After 
l unch? 

• What do you want to accompl ish? Get people energ ized? Get acqua inted? Reduce 
tension? Prepare for a more i ntensive session? 

• Are there desired objectives to be developed? What is the desi red frame of mind or  
mood of the participants? What is the level of  i nteraction/ degree of openness? 

Roles of Faci l i tators 

• Model what you are asking others to do by sharing your experiences fi rst. 
• For the exercise to be successfu l ,  you must make a connection between  the 

particu lar activity and what is  to fo l low. 
• Help learners bu i ld  associations between new i nformation and what they a l ready 

know. 
• Help partic ipants debrief. Give them time to th ink about the mean ing of the 

exer.,cise. Help them trans late the learn ing from the exercise to rea l  wor ld 
app l ication . 

• Encourage learners to examine the process for information ,  values ,  o r  creative 
ideas . 

Very much l i ke the techn ique of bra instorming , certa in  g round rules app ly :  

1 . Participation  is vol untary. I nd iv iduals have a r ight to "pass , "  without coercion or 
pressure to participate . 

2 .  I nformation obta ined du ring the exercise shou ld  stay i n  the room.  Part ic ipant 
responses are confident ia l  and specific to that particu lar  t ime and p lace . 
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Gett ing Folks into Smal l Groups 

• H ave people g roup themselves by the pr imary color they are weari ng .  You wi l l  be 
amazed at the energy that is generated by this simple exercise. 

• H ave people form a l ine i n  order  of their birth month . People with January b i rthdays 
begin  the l i ne .  Once people have assemble d ,  folks count off to form g roups of six,  
e ight ,  or any other numbe r  you desire. 

Gett ing Folks Talk ing 

• Use nametags or s igns  creatively to  identify each perso n .  
• U s e  descriptive verba l  i ntroductions with emphasis on  . . .  
• List workshop expectations ,  persona l  experiences , anxieties ,  etc . ,  a n d  form dyads 

or  small g roups to share thoughts . For example ,  subgroup  people a n d  ask them to 
bra instorm getting-acqua inted ideas . They then select a representative who meets 
in the center of the room with other subg roup representatives to p lan an activity. 
(The center of the meeting room can be used by the remainder of the g ro u p  for 
g roup  p rocess observation . )  After a break ,  the representatives conduct the i r  design .  

• Another  successfu l techn ique used a t  a statewide orientation for new cou rt 
employees was to have the ent ire g roup  generate a l ist of info rmation that  they 
wou ld  be interested in  knowing about others at the progra m .  Partic ipants then to ld  
who they were i n  reference to  selected items . Peop le introduced themselves and 
stated their  previous posit ion and why they decided to work for the cou rts . Of 
particu lar  interest to the g roup  was d iscovering that most of new cou rt employees 
came from the banking or insurance industries. 

• Try an energ izer to prepare - participants for the sess ion .  These shou ld  be 
nonthreaten ing and - i nvolve physica l movement. Try rel axation ,  breath i n g ,  and 
med itative exercises such as 'Whoosh ." Have partic ipants stand up ,  reach the i r  
arms up ,  and  breathe deep ly i n  un ison .  Then tel l  folks to bend forward at the waist, 
d rop  their a rms as if touching their toes, and exhale the air from the i r  l u ngs .  Repeat 
severa l t imes. 

• Use va lues c larification  exercises to fac i l itate prioritizi ng ,  assess needs, and plan 
strateg ica l ly .  

• Try word associatio n  games as catalysts to free-up th ink ing .  
• Provide materia ls or  p lay objects to  induce a comfo rtable environment for shar ing 

i nformation .  

We get s o  caught u p  i n  the tasks i nvolved in  g roup  development that the process issues 
easi ly get brushed aside. In add itio n ,  g ames and ro le p lays have gotten a bad reputation .  
So ,  ca l l  the techn iques someth ing d ifferent. Take people through "an  activity , "  a "self­
learn ing , "  or ask people to "try cooperative learn ing . "  Then be prepared to have an  
energ ized g ro u p  that is  ready to  g et on  with t he  goals and  objectives that bro ug ht them 
together i n  the first p lace !  

Resources for Further Read ing 
Ken Jones , Icebreakers: A Sourcebook of  Games, Exercises, and Simulations (San  Diego,  
Cal if . : Pfeiffer and Company) .  (6 1 9) 578-5900.  

Steve Sugar ,  Games That Teach (Amherst, M ass . :  H uman Resource 
Development P ress) .  1 -800-822-280 1 .  Book to be released in October 1 994 . 

Andy Kirby, ed . , A Compendium of Icebreakers, Energizers, and Introductions (San Diego,  
Cal if. : Albrecht Pub l ish ing Company) .  (6 1 9) 622-4884. 

Sue Forbess-G renne ,  L .M .5 .W. ,  The Encyclopedia of Icebreakers: Structured A ctivities 
That Warm-up, Motivate, Challenge, Acquaint, and Energize (San Diego , Ca l if. : Pfeiffer 
and Company) . (6 1 9) 578-5900 .  

J .  Wi l l iam Pfeiffer, ed . ,  The Encyclopedia o f  Group Activities: 1 50 Practical Designs for 
Successful Facilitating (San D iego , Ca l if . : Pfeiffer and Company) . (6 1 9) 578-5900.  
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M a n a ger's Briefcase 

I n terview in g  
by Martha Kilbourn 

You r  best education special ist just announced that he is leaving the state to move to 
Montana  to spend h is d ays fly-fish ing . H is  wife has been offered a fabu lous job there ,  and 
they have decided to take advantage of the opportun ity . You a re p leased for h i m ,  but there 
is a knot in you r  stomach as you panic about find ing a replacement. How will you ever fi l l  
h i s  posit ion with anyone nearly as com petent as he is? 

You can do it !  Using a techn ique cal led 
behaviora l-based interviewing , you can 
eva luate cand idates '  skil ls for you r  job 
opening based on  how wel l  they 
performed i n  previous jobs. According to 
Richard H .  Beatty, a uthor of I nterviewing 
and Select ing H ig h  Performers ,  "Past 
performance (or behavior) in the same o r  
s im i lar  work is t h e  s ing le most rel iab le 
pred ictor of future perfo rmance (or 
behavior) i n  a g iven job ."  "Of cou rse this is 
true , "  you say to yourself. "Why shou ld I 
take my precious t ime to read an article 
that j ust states the obvious? I have a job to 
fi l l ,  you know!" But how often have you 
h i red someone based on  l ittle more than a 
gut  feel i ng that the person had the sk i l ls  and was a good fit? D id  that work out for you? 
Maybe, maybe not. Research ind icates that high performers are capable of p roducing 
between 25 to 50 percent more than their poor-performing counterparts . With j ud icia l  
branch education budgets so lea n ,  you can not afford to h i re one of the poor performers . 

But there is a way you can more accurately p red ict that the person you h i re is the right 
person for the job. This a rticle wi l l  take you th rough the steps of ana lyzi ng the 
com petencies needed for the job ;  writ ing fai r ,  effective , and lega l  questions ;  a n d  
conduct ing the i nterview. I a lso h ig h ly recommend a video cal led "More Than a G ut 
Feel ing" that is ava i lab le from many supp l iers if you do a search for it on the Web.  

JOB ANALYSIS 
An effective i nterview starts with a clearly defined job description  that identifies the needed 
knowledge,  techn ica l  and job ski l l s ,  ab i l it ies , and personal characteristics necessary for a 
cand idate to be successfu l i n  the positio n .  An ana lysis of your education specia l ist position 
might determine that the person wou ld need the fol lowing attributes (th is l i st i s  i l l ustrative, 
not exhaustive ) :  

• Knowledge-learn ing sty les,  effective adu lt education methodology, bus iness of 
the courts 

• Technical ski l ls-computer sk i l ls  for creating documents ,  with being ab le  to create 
PowerPoint presentations as a p lus 

• Job sk i l ls-plann ing , instructiona l  desig n ,  communication ,  o rganizationa l  sk i l ls to 
manage mu lt ip le projects 

• Abi l it ies-lead from beh ind  ( in  the work with committees) , work independently and 
with others 

• Personal  characteristics-flexib i l ity , good sense of humor for when th ings go 
wrong (and they wi l l )  

These attrib utes wi l l  be the source of the q uestions you ask i n  the i nterview. I f  you have a 
long l ist of attributes , you may want to prioritize them i n  terms of what you know wi l l  be 
most i mportant for job success . This weighting wil l be part icularly valuable if you fi nd two or 
more candidates with s imi lar qua l ifications ,  a l lowing you to compare their attrib utes 
objective ly .  Hopefu l ly  your  decision wi l l  not be based on a g ut fee l ing , l i ke the woman on  
the  rig ht in  t he  cartoon who  s imply states ,  " I  l i ke her ." 
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D EVELOPING T H E  I NTERVIEW QUESTIONS 
D uring  the i nterview, a cand idate is asked a ser ies of standard ized questions based on the 
attributes needed for success i n  the job .  There are three types of i nterv iew questions:  
i nformationa l  questions ,  behaviora l -based questions ,  and situationa l  q uestions .  A l l  can be 
he lpfu l i n  determ in i ng a cand idate's qua l ifications for the job,  but I wou ld  reco mmend 
focusing your  i nterview on  behaviora l -based q uestions that ask ,  "How d id  you . . .  ?" o r  "Tel l  
me about a time  when y o u  . . .  " or " Describe a situation i n  which y o u  . . .  " Behaviora l -based 
questions are designed to d raw out the person 's past experience with examples of 
behaviors desirable for the job you are seek ing to fi l l .  For each behaviora l-based q uestion ,  
a cand idate is asked to  describe the fol lowin g :  

• S ituation/Circumstances-the context i n  which the behavior or act ion  took p lace 
• Behavior/Action-what the cand idate actual ly d id i n  the situation 
• Results/Outcomes-the results or outcomes of the behavior/action  

For examp le ,  to  find  out  about a cand idate's experience i n  work ing with 
committees,  you m ight ask, "Te l l  us a bout an education p rogram you p lanned and 
i mplemented through the work of a com mittee. What was you r  ro le and what was 
the outcome?" 

The I nternet has many more examples of behavioral-based questions .  H ere a re a few l i nks 
to get you started : 
http://www.wetfeet.com/employer/artlcles/behavioral_intervlewing.asp 
http: //www.unl.edu/careers/prepare/behavioral.htm 
http://www.careedair.com/tips/behavioralinter.asp 
http://www.ksu.edu/hr/emp_tlps behav_inter.html 
http://www.careerservices.jus.edu/tlps/interviews/bebavioralstylequestions. html 

Another type of question  is the situationa l  q uestion :  What wou ld  you do if you d isagreed 
with the committee chair a bout a faculty member (or another aspect of the p rogram)? The 
problem with situationa l  q uestions is that some people are g reat actors and can p ut on 
bri l l iant performances about the way they wou ld  perform in a g iven situation .  As one of the 
managers in our Human Resou rces Div is ion sa id , " If you g ive me a good hypothetical 
question , I ' l l  g ive you a good hypothetical answer." 

A d ifferent techn ique is to ask the candidates to perform the same tasks in  th e  i nterview 
that they wi l l  be doing in the job .  For examp le ,  to determine a candidate's knowledge of 
adu lt education  methodology,  you might ask h im  or her to take a m inute and develop three 
learner objectives for a cou rse on facu lty development (or another specific top i c  with wh ich 
they have experience) .  

Of cou rse ,  i t  is essentia l  that al l  questions be l ega l .  Be carefu l about the q uestions  you ask. 
You obviously know not to ask about the i r  age ,  re l ig ion , sexual  o rientation ,  or marital 
status .  But how about, "Where d id  you learn to speak Spanish?" Wou ld  that g et you i n  
trouble? Our  H R  d ivis ion made up  this l ist of  legal ly acceptab le questions and  
requ i rements. You shou ld  a lso refer to  Title V I I o f  the  Civi l  Rights Act, t he  Age 
Discrim ination i n  Emp loyment Act (AD EA) ,  and  the American with D isab i l it ies Act (ADA) . 

I sUBJ ECT I I ACCEPTABLE I I UNACCEPTABLE I 

LJ For access purposes , you may ask Is that Ms. o r  M rs .?  What's your  
the app l icant whether h is/her work maiden name? 
records are under another name.  

Residence Current and p revious addresses and Is that i n  the Castro d istr ict? ( In 
length of time .  San Francisco , th is  q uestion 

might identify a person 's sexual 
Appl icant's phone n umber o r  how orientation . )  
appl icant can  be reached .  

Is  that on the  east s ide  o f  town? 

Age After h i ring , proof of ab i l ity to perform How o ld  are you? 
the job (e.g. ,  driver l icense ) .  

What i s  your  b i rth d ate? 

When  d id  you g raduate from 
h igh school? 

I I 
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National  
orig in  

'Race 

Rel ig ion or  
creed 

Citizens h i p  

Marital status 

M i l itary 
service 

Education 

Crimina l  
record 

References 

Organizat ions 

Work 
schedu le  

Disabi l ity 

!None 

I I 
None .  

I 
None.  

Requ i re appropriate work 
authorization (U .S .  or other country, if 
app l icab le) ,  after h i ring . 

Status (only married or s ing le) ,  
AFTER h i ring , for insura nce and tax 
purposes. 

N u m ber and ages of dependents and 
age of spouse, after h i ring , for 
insurance and tax pu rposes . 

Service i n  the U . S .  a rmed forces , 
inc lud ing branch and ran k  atta ined . 

Any job-re lated experience .  

M i l itary d ischarge certificate (if 
app l icab le)  only after h i ring . 

Academic ,  professiona l ,  or vocationa l  
schools attended.  

Job-re lated language sk i l ls ,  such as 
read ing and writing  fore ign 
languages.  

L ist  of job-related felonies and 
convict ions .  

General and work references not 
re lating  to race , color ,  rel ig io n ,  sex, 
nationa l  o rig i n ,  o r  ancestry .  

Organ izationa l  memberships-both 
professional and socia l-as long as 
affi l iation is not used to d iscrim inate 
on the basis of race , sex, nationa l  
orig i n ,  or  ancestry . 

Offices he ld , if any.  

Wi l l i ngness to work the requ i red work 
schedu le  ( inc lud ing any requ i red 
overtime) .  

Describe the essentia l  job functions ,  
then ask "can you perform these job 
functions?" 

CONDUCTING THE INTERVIEW 

Page 3 of 4 

I Ace you a U . S .  cit izen? 

Where were you born? 

I 
You r  complexion is so l ight-
what are you? 

I I 
What rel ig ion a re you? 

Were you born here? 

Where a re you r  parents from? 

Are you marr ied? 

Do you have ch i l d ren? 

Do you have rel i ab le  ch i ldcare? 

Do you p lan to h ave ch i ldren? 

What branch of the m i l itary 
were you in? 

Did you get an  honorab le 
discharge? 

Where d id  you learn to speak 
Spanish? 

H ave you ever been arrested? 

Can you provide a reference 
from your church? 

Do you belong to a 
sorority/fratern ity? 

Do you belong to a u nion? 

Can you work on  Rosh 
Hashanah? 

Do you have any d isab i l ities? 

H ave you ever fi l ed  for workers' 
comp? 

I 

I 

Experts in the fie ld  suggest the fol lowing format for a n  i nterview: 

1 .  I ntroduct ion of panel  members 
2 .  Rapport-bu i ld ing questions 
3 .  I nterview questions 

a .  I nformat iona l  questions 
b .  Behaviora l-based questions 
c. S ituationa l  q uestions 

4 .  Appl icant questions 
5.  I nterview close 
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Rapport-bu i ld ing q uestions are designed to put the candidate at ease and ga i n  h is  or her 
confidence. They show that you and you r  o rgan ization  care about the people you a re 
i nterviewing and  demonstrate that it is a good p lace to work. Be warm and engag ing .  You 
m ight chat a bout the weather ,  an  i nteresting p lace they have l ived that you notice i n  their 
app l ication-anyth ing to put them at ease. A good transition  between th is and the next part 
of the i nterview is to tel l  the person the format of the i nterview: how long you have together, 
how many questions you will be asking so that he or she can better time the answers ,  that 
you wi l l  be tak ing notes and i nvite the person to do so if des i red , etc. 

Beg inn ing with i nformationa l  i nterview questions is a n ice way to ease i nto the more 
cha l leng ing behaviora l-based questions .  An example of this wou ld  be ,  "What attracted you 
to apply for this position?" This q uestion a lso g ives you an idea of how m uch research they 
have done about the job and you r  o rgan ization .  I often fol low this u p  by asking if they have 
accessed o u r  Web page. The response to th is q uest ion is a lso very tel l i ng  in terms of 
find ing o ut how much i nitiative the person takes . 

N ext , you wi l l  ask the behavioral-based and situational  questions that you deve loped 
based on the attributes needed for the job ,  as described in the Developing the I nte rv iew 
Questions portion  of this artic le .  Make sure you a l low time for s i lence so the person can 
th ink  of a specific example for the question  you are asking . If you th ink  that you a re getting 
on ly one s ide of the person 's qua l ificat ions, you might ask a question that br ings out some 
contrary evidence. For example ,  "Describe a situation i n  which you had to deal with a 
d ifficult co l league and it d idn 't work out the way you wanted it to . "  

I t  is  i mportant to  a l low time for the app l icant to  ask you questions about the job and  your  
organ ization .  You can  learn a g reat dea l  about a person by  hearing h is o r  her  q u estions .  
This is  also a g reat t ime to "sel l "  you r  o rgan ization .  Your  answers to the q uestions can let 
the person know that you th ink you r  organ ization is a g reat p lace to work. 

Close the i nterview by lett ing the cand idate know what the next steps are .  Be cand id  if 
asked about the number of cand idates being interviewed or  when you hope to have the job 
fi l led . Thank the person for coming . 

You've done it .  You've conducted an  i nterview that e l icited a l l  k inds of i nfo rmat ion h ig h ly 
predictive of the cand idate's future performance o n  the job .  Now, you 're ready to eva luate 
your  cand idates and select the best one-based on more than  a g ut feel ing . 

Martha Kilbourn is the manager of executive, management, and staff education for the 
Education Division of California's Administrative Office of the Courts, otherwise 
known as CJER, the Center for Judicial Education and Research. Her unit provides 
education to the courts on many management issues, including interviewing. Prior to 
her move to California, she was the assistant director of the Ohio Judicial College. 
Martha served as NASJE's Western Regional Director from 2000-2003. She traveled to 
Macedonia last year to consult on staff education for the judicial branch. 
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