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News 

The Future of JERITT: Living 
the Change 
by Maureen E. Conner 

JER ITT was begu n  by dedicated 
members of ou r  profess ion and  will 

News 

• The Future of JERITT: living the 

Change 

• Trans it ion s  

• From the Pres ident  

continue because of  that same dedication .  M ich igan State U nivers ity (MSU) and  the 
Nationa l  Association of State J u dic ia l  Educators (NASJE) a long with the State Justice 
I nstitute (SJ I )  have for nearly seventeen years shared the same vis ion of advancing the 
adm in istrat ion of just ice through  excel lent, comprehensive , and t imely education and 
tra in ing of  judges and court personne l  designed to enhance ski ll s ,  cha l lenge be l iefs and 
past practices ,  i ntroduce new concepts and knowledge, revisit the fou ndations  of the ru le 
of law,  and reflect on  g u id ing  pr incip les that conti nue  to g ive mean ing to ou r  work .  The 
vis ion has not changed , but how we actively pursue it wi l l .  

I t  was inevitab le that one day SJ I  wou ld  withdraw fund ing from J E RITI.  J E R ITT was 
notified in 2002 that, as a contin uation g rant ,  the last possib le year it wou ld  receive fund ing 
from SJ I under their revised g u ide l ines wou ld  be 2007.  MSU , with SJ I 's good wishes,  was 
prepari ng for the fund ing tra nsit ion by engag ing  in d iscussions with NASJE and  other 
potential partners .  Wh i le  J E RITI was preparing for a d iscontinuat ion of SJ I fund ing  
beg i nn ing i n  2008, the  fact that SJ I fund ing may end before that does  not  change  what was 
go ing to be a certa inty beg i nn ing in 2008 . 

The current situation  with JERITI is this: JERITI continues to operate a l l  core functions 
under a no-cost extension from SJ I through March 3 1 ,  2006 uti l iz ing $34,080.00 in unspent 
funds created pr imari ly by a posit ion vacancy and g reater costs that M S U  assumed related 
to the pervasive computer h acker i nvasion J E RITI experienced early in 2005 . The SJ I 
Board wi l l  consider JER ITI's appl ication at its meeting on March 9- 1 2 . However ,  J ERITT 
has been notified that the SJ I Board wi l l  not entertai n  the part of the appl ication  that is 
d i rected at the electron ic  i nfrastructure modern ization that costs $343,000 .00 . The NASJE 
Board remains com mitted to working with MSU , J E R ITI , and SJ I to bu i ld  a coa l it ion of 
partners that share our  same i nterest and values and who can also share the financia l  
costs associated with operating J E RITI .  

MSU has  taken steps over t he  last several years to  bu i l d  i nstitut ional  capacity for J ERITI .  
One such  move was the development o f  t he  Jud ic ia l  Admin istrat ion Program ,  of which 
NASJE is  a national  advisory com mittee member .  MSU has also i ncreas ing ly  assumed 
more costs for the operation  of J E RITI ,  which not on ly provides services to j u d ic ia l  branch 
education ,  but also to SJ I through  the operations of its g rants and products databases and 
hot products i ndex. The most recent action was when the MSU Board of Trustees i n  
December,  2005 named John H udzik ,  J E RITI Project Director Emeritus, the Vice 
President of Global  Engagement and  Strateg ic Projects for MSU. John negotiated that a 
portion of h is time be devoted to strengthen ing J E R ITI and the J ud icia l  Adm in istrat ion 
Program at MSU as part of the institution's longer range strateg ic p la n ,  and to help p lan the 
transit ion of J ERITI from SJ I fund ing during 2006 and 2007. 

I am happy to announce that John wi ll become the chai r  of the J ERITI Management Panel 
and that h is fi rst priority is securing the future of JERITI .  He wil l be a ided i n  th is  endeavor 
by Patti Tobias , Liz Strong , John  Meeks, and Kay Palmer. 

As a person who has always welcomed change and encouraged you to do the sam e ,  I wi l l  
not reverse cou rse i n  the face of th is chal lenge to JERITI's futu re v iab i l ity. Rather ,  just as 
JERITI has i ncreased our col lect ive knowledg e  and improved our i nd iv idua l  p ract ice by 
g iv ing us a veh icle through which we can share what we know and do,  it can and wi l l  
continue to do the same through  th is trans it ion .  We wi l l  learn tog ether about the effects of 
change and the inevitab le chaos and prom ise of rebirth that it b rings .  J E RITI w i l l  become 
our shared laboratory, the teach ings from which we can apply i n  our persona l  a n d  
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profess ional  l ives. 

Change i s  change and noth ing more .  I t  p rovides an  opportun ity to rei nvent and recommit .  It 
does, however, come with loss as JER ITT has recently experienced . The pain of the 
losses h ave been softened by the rapid show of support from the NASJE Board ,  which 
invigorated our membersh ip  and the rest of the cou rt community to show its support for a 
project that has served NASJE ,  SJ I ,  and the courts honorably and steadfastly. MSU 's 
motto is "Advancing Knowledge and Transforming L ives." With your  support and 
enthus ias m ,  J E RITT i ntends on  l iv ing  the M S U  motto for many years to  come .  

Look for J E R ITT u pdates i n  future NASJ E N ews edit ions and on  the  NASJE l ist server. 
Read the NASJJ;LJ_ERIII.Rts.2IY.tJon (PD F :  1 69k) .  

Copyright ©1999-2006, National Association o f  State Judicial Educators 
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News N ews 

Transitions • The Future of  JERITT: L ivi n g  the 

Cha n ge 
P lease jo in  u s  i n  welcom ing  the 
fol l ow ing  new NASJ E members : 

• Crystal L. Banks, Assistant  

• Transi t ions  

• Fro m  the  President 

D i rector for Jud icial Educat ion , D istrict of Columb ia  Courts, Was h ington , 
DC 

• Janica Bisharat, C lerk of the D istrict Court Educat ion Coord i nator ,  I daho 
Supreme Court ,  Boise, I daho  

• Alison Chambers, D i rector,  Jud ic ia l  Education , S upreme Court of  Appeals 
of West V i rg i n i a ,  Charleston , West Virg i n ia 

• Ellen Chilton, Program Attorney, Nat iona l  Jud icial Co l lege,  Ren o ,  N evada 

• Dale Kasparek, D i rector of N at ional Programs,  I n stitute for Court 
Management ,  Wi l l iamsburg ,  V i rg i n ia 

Also ,  p lease jo in  us i n  congratu lat ing longer-term members on p romot ions :  

• Kathleen Gross of  the Adm i n istrative D i rector o f  t he  Courts office i n  West 
V i rg i n ia has left her  posit ion as j ud ic ia l  ed ucator to become the Deputy 
Adm in istrative D i rector .  Congratu lat ions Kath leen . 

• Pam Lambert is the new D i rector of the N ew Mexico Jud ic ia l  E d u cat ion 
Center, succeed ing  Pau l B iderman. Congratu lat ions Pam.  

And last but  not  least ,  NASJ E News Quarterly is los ing  one of  i t s  or ig i nators and  
part of i t s  sou l :  

• Pam Castaldi, the pr imary developer a n d  one of the d riv ing forces of the 
o n l ine  vers ion of the NASJ E N ews , has taken a new posit ion with the 
U n ivers i ty of New M exico's Health Sciences Center as p roject manager of 
the newly created Learn i ng  Des ign  Center .  She wi l l  rema i n  part of  
NASJ E 's website and  technology team unt i l  the on l i ne curricu l u m  bu i lder  
p rototype is comp leted i n  M ay .  In  the meant ime ,  Joseph Sawyer of the 
N at iona l  J ud ic ia l  Co l lege w i l l  be tak ing over as the leader  for that p roject. 
Pam says that leav ing NASJ E is  her on ly regret i n  tak ing the n ew job .  " I t's 
been a great experience with a rea l  commun ity of wonderfu l peop le  whom I 
wi l l m iss very much . "  We wi l l  m iss her ,  too. Good l uck, Pam ! 

Return to Top 
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News News 

From the President 
by Liz Strong 

• The Fu ture of JERITT: Livin g  the 

Chang e  

Dear NASJ E Members :  • Transitions 

• From the P resi dent 

As many of you 
know by now 
and as was 
stated in the 
latest edition of 
the State Justice 
I nstitute (SJ I )  e­
News, "after 1 6  
years and $4 .5  
m i l l i on ,  SJ I and  
the  Jud ic ia l  
Education 
Reference , 
I nformation and Liz Strong 
Technology 
Transfer (JER ITT) Project find  themselves at a crossroads. SJ I 's support of J E RI TT wi l l  
soon be com i ng t o  an  e n d  (SJ I gu ide lines l im it g rants t o  no more than 5 years ) ." The 
NASJE Board is very appreciative of SJ I 's support of JERITT for the past 1 6  years and 
understands that  ongo ing fund ing of  th is  project wou ld  not meet the Congress iona l  
mandates for the  State J ustice I nstitute . 

NASJE values its many partners whose goal is to enhance the performance of the  jud icial 
system as a who le .  In 2002, NASJE members and the Board mounted a vig o ro u s  
campaign t o  h e l p  reinstate fund ing for SJ I .  J ust a s  NASJE showed its support for SJ I when 
fund ing from Congress was precarious, the Board took act ion and now is anx ious to find a 
way to fund and mainta i n  the important services provided th rough the JER ITT Project. 

As of this writing , J E R ITT rema ins operationa l  via a no-cost extension from SJ I th rough 
March 3 1 . Th is extension a l lows JERITT to mainta i n  core functions for the fie l d .  However, 
the q uestion remains :  What can NASJ E do to mainta in  the product and services provided 
by JER ITT that a re so i mportant to our members? 

We have begu n  to address this question by asking 
members to articu late the benefit of JERITT to the i r  
state leaders .  J ERlTT has offered a un ique resou rce 
to the jud ic ia l  b ra nch educatio n  commun ity ,  a 
resource that has g reatly enhanced the qua l ity and 
d irection of state and local  programs around the 

"T!Je NASJE Board is very 

apprecia tive of SJI's support of 

JERITT for the pas t  16 years" 

country. Not only has th is project developed extensive and re l iab le databases that we a l l  
consu lt a lmost da i ly ,  but it has a lso produced some of the most valuab le and progressive 
materia ls  that people in ou r  fie ld can access . Experienced jud icial branch educators rely 
routine ly on J E RITT's monographs ,  project summaries, and d irectories , to name j ust a few 
publ ished materia ls .  N ew jud ic ia l  educators have found these materia ls i nva luab le  as they 
enter a fie ld  for which v irtua l ly no one is  specifical ly  prepared by their education and  
experience. We need to  l e t  our  leaders know of  th i s  fund ing crisis as  we i nvestigate 
a lternative sou rces . 

I chal lenge each and every member to continue th is d iscussion with i n  your office , state and 
reg ion . The NASJE Board wi l l  meet February 3-4, 2006 for our mid-year Boa rd m eeting 
and we welcome any ideas you may have. I t  remains my privi lege to serve you a n d  I look 
forward to hearing from you .  

httt> : //nasi e.org/news/newsletter060 1 /news 03P . htm 1 /3 112006 
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Resources 

Designing on a Dime 
by Barbara Sweet 

In 2006, under a Bureau of Just ice 
Assistance g rant, The National  Jud ic ia l  

Resou rces 

• D es i g n in g  o n  a D ime 

• Imp lement ing Adult Educat io n  Theory 

i n  Law Schoo l  

Col lege (NJC) w i l l  present s i x  programs i n  
• C h ild Support Dockets Benefi t  from 

six d ifferent states . The NJC has identified 
the six states as Colorado, I l l i no is, South 
Caro l ina, Tennessee, and Wash i ngton 
and is  currently i n  negotiations with them .  

Using Problem-Solving Court P r i nc ip les  

• P ro blem-So lv in g  Courts:  I s the General 

The NJC anticipates design ing prog rams Publ i c  Buying-I n? 

special ly  ta i lored to each of the six states, 
consisting of two- to three-hour  segments 
presented as part of these states'  annua l  
conferences. The prog rams i n  
development for these states are ( 1 ) 
Practical Approaches to Substance 

• Answerin g  the C a l l  to I nternati o n a l  

Work 

• Thi ag i  Newsle tter 

Abuse ; (2) Co-occurring Mental and Substance Abuse Disorders ;  (3) Cultura l  Competence ;  
(4) Hand l ing Pro Se Lit igants; (5 )  Scientific Evidence ; and  (6 )  Decision Maki ng .  

Wi l l iam Brunson, t he  NJC's d i rector o f  special projects, stated, "Because o f  l i m ited state 
budgets, the NJC is looking for ways in which it can assist states with the ir  educationa l  
programs."  Whi le  the NJC's i n-state programs may not enable judges to share ideas with 
and ga in  new perspectives from other j udges across the nation ,  these prog rams  wi l l  
provide a sampl ing of  the NJC's i nnovative and national ly-recogn ized offerings .  

Whi le  the  NJC does not  p lan  to  make pub l ic  its materials o r  facu lty l ist for these p rograms 
for use by state educators, in the future the NJC hopes to offer these type of p rog ram 
segments a t  annua l  in-state conferences for an  honorari um and the  expenses to  br ing it to 
the states .  

To participate in  the prog ram in  the future state judic ia l  educators shou ld  contact D i rector 
of Special P rojects, Wi l l iam Brunson, at (800) 255-8343 or Brunson@judges.org. He wi l l  
work with the educator to ascerta i n  if there is a su itab le subject matter for that state's 
needs. 
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Resourc e s  Reso u rces 

Implementing Adult 
Education Theory in Law 
Scho ol1 

• Implement ing Adu lt Educat ion Theory 

in law Scho o l  

b y  John H. Reese2 and Tania H .  Reese3 
• Chi ld Support D ockets Benefit from 

Using Prob lem-So lv ing Cou rt P r i nc ip l es 

1. Introduction • Problem-So lv in g  Courts: Is t h e  Genera l  

Th is  paper consists of two parts . The fi rst Pub l i c  B uyin g-In? 
part addresses my cou rse goals, my 
course book ,  and my thoughts on teach ing • Answ erin g  the Cal l  to I nternational  

methods .  The second part consists of a Work 
brief report on a three year research 
project i nto law student preferred learn ing • Th i ag l  Newsl etter 

styles that my wife and I conducted at the L-----------------1 
U nivers ity of Denver Col lege of Law; and a law faculty teaching  methods workshop 
document developed from the research project, wh ich also refers to  a law student 
interventio n  workshop . 

II. Part One: H i story a n d  backgrou n d  from the teacher's pers pective 

A. Teach i ng-Learn i n g  Goals 
My primary Adm in istrative Law teach i ng- learn ing goals are q uite straightforward . I attempt 
to teach my students flexib le  process models for analyzing admin istrative law pro blems 
that legal ly-related professionals may expect to encounter. Thus, i n  genera l  terms my 
goals are academic and professional , and i n  specific terms they are to insti l l  c larity and 
efficiency. These goals have evolved out of my th irty-three years of teaching  th is  basic 
course, which is  requ i red of a l l  students who g raduate from the law school .  

The focus on "process models" emerged from m y  earl ier  career d isappo intments with the 
professional  sk i l ls  students were learning (or not learning) i n  my course.  I am confident I 
taught a more usefu l cou rse than  I experienced as a student. Even so, many of my  
stu dents d id  not rea l ly  understand how to  apply their theoretica l and content knowledge of 
admin istrative law in professional problem contexts . 

That led me to reth ink  my approach, and the Macerate Report 4 on lawyerin g  sk i l l s  
convinced me that I shou ld  make changes. Thus, my goal a lso  cou ld  be exp ressed as  an  
effort to  apply relevant Macerate Report reco m mendations in  the  Admin istrative Law 
context. 

Aside from its genera l  recommendations for lega l  education ,  the Macerate Report a lso had 
a s ign ificant impact on my law school beca use of the nature of the market for o u r  
g raduates . Most o f  them seek legal ly-re lated professional posit ions in  the Denver 
metropol itan area, for it  seems that Denver is a desirab le p lace to l ive. Graduates of other 
law schools  and professionals from other  states seek these posit ions also. Thus ,  the local 
market is h igh ly  competitive .  

We have found that  our  g raduates fare better i n  the competition i f  they have more 
professional sk i l ls  than many of the ir  competitors . As a private , tuit ion-driven inst itut ion, the 
placement success of our  g raduates a lso p lays a ro le in  infl uencing our teach ing goa ls .  My 
experience is  that there is yet a n iche in  our  market for g raduates with profession a l  ski l ls in 
admin istrative law, for our bar is  q u ite weak i n  this area . Persons being i nterviewed for a 
lega l ly-re lated posit ion com mon ly are asked what they can do, and I am attem pt ing  to 
supply part of the answer for my students . 

I would probably pursue the same primary teach ing and learn ing goals if I were i n  another 
market area. I t  seems to me that law schools are obl igated to produce qua l ifie d  g raduates 
for the lega l ly-re lated professional market. I understand that the real ity of othe r  m arkets 
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also is  that most employers a re no longer wi l l i ng to employ graduates to become 
apprentices. 5 It seems that law g raduates are expected to "h it the g round  run ning . "  I f  that is 
the rea l ity , i t  seems useless to debate the Macerate Report's recommendations i n  a n  
attempt to a l locate respons ib i l it ies. 

B. The Course Book 
I authored an admin istrative law course book (casebook) that was publ ished by West i n  
1 995 6 •  I t  reflects my primary teach i ng a n d  learning goals, as described above. The 
Preface elaborates o n  what I have included here ,  and I wi l l  not repeat i t .  The book is 
designed to be learner-friendly ,  for it  is based on  val idated research into adult learn ing 
theory conducted by Professors Stephen Brookfie ld , ?  K. Patricia Cross ,8 James Davis ,9  
and David Kolb . 1 0  

I used the Adm in istrative P rocedure Act (APA) 1 1  as a n  organiz ing pr inciple for the 
casebook 12 .  The top ics were presented sequentia l ly as they a ppear in  the APA sections ,  
a long with a q uotat ion of the relevant statutory language.  The purpose , however, is not 
s imply to teach or  learn the APA, but to teach and have the students learn how to deal 
competently with admin istrative law. Therefore ,  I added important topics that are not 
addressed adequately in the APA. They include ,  for example,  state APA sum maries ,  
separation o f  powers , agency autho rity , agency choice of means ,  cou rt- imposed cho ice of 
means,  equal  protectio n ,  procedura l  due process, standing ,  exhaustion of adm in istrative 
remedies,  primary jurisd ict ion and " legal" facts . 

The casebook offers other  tools as wel l. Edited federa l  cases for student study are ,  of 
cou rse ,  i ncluded at appropriate points. At student request, I also i ncluded c larifying notes 
after each major case to further gu ide ("coach" is the term used by the learni ng theory 
scholars)  student understand ing of the basis of the court's action and its reason ing .  I d id  so 
because the learn ing theory scholars say we shou ld not withhold from students any 
information that is re levant to the teach ing and learn ing experience. 

In o rder to provide an  alternative to constant i ntake of i nformatio n  by the read i ng of text, I 
incl uded , where appropriate , g raph ics, Venn d iagrams,  flow charts , checkl ists , and process 
sequencing statements . Aga i n ,  this is based on the find ings of the learning theory scholars 
that a variety of methods of presenting i nformation should be employed . As o u r  study of 
one of h is top ics concludes,  I rem ind  students they should make use of B i l l  Andersen's 
CALl  materials to verify the i r  understand ing of the topic by experiencing it from another 
perspective and another method of presentat io n .  1 3  

C .  Teac h i ng-Lea rn i n g  Methods 
The research scholars have found  that we should use a variety of methods in ou r  
classes . 14 According ly ,  I attempt to  do so  by  inc lud i ng case d iscussion ,  lectures , problems, 
group  work, and  interactive exchanges in  my course . 

1. Inquiry and Discovery 
The term i nqu i ry and d iscovery is  used by the research scholars to describe m ethods of 
teach i ng critical th i nking,  reason ing , prob lem solving, and decis ion making . 1 5  It i ncludes, of 
course ,  the so-cal led "Socratic method" of teachi ng .  Along with most law professors ,  I 
engage in class discussion of the major cases i n  the course book .  I d i scuss some cases 
with a s ing le student,  and at other t imes I inc lude groups or the ent ire class in the 
discussion of a case . 

Although  we d iscuss the cases careful ly ,  I do not use much "Socratic method ."  Speaking 
cand id ly ,  I f ind it frustrat ing, unduly t ime-consuming ,  and I do not bel ieve I a m  particu larly 
good at it. I a lso share some of the concerns others h ave voiced about the case method of 
teachi ng law. Further ,  I find it m is leading i n  Admin istrative Law, for the material is  
essentia l ly statutory. I want  students to recogn ize that  Admin istrative Law is un ique .  S ince 
agencies d iffer, the course wi l l  not necessari ly "come together'' u lt imately in the same 
fash ion as do  courses i n  Torts , Contracts , and P roperty. 

The pr imary means by which I use th is method is through prob lem solving. Students a re 
assigned eight problems o n  a variety of topics .  They a re requ i red to analyze the m  and 
write a memorandum on each (no longer than three typed pages) . Due dates for these 
memoranda occur about one week after study of the related materia l has been completed .  
On  i ts  due  date ,  the problem is d iscussed i n  c lass for fifteen to twenty , and sometimes 
th i rty m inutes .  Students a re enco uraged to ask  questions,  exp la in their i nterpretat ions,  and 
support their conclus ions .  I f  the class i s  not too large (about forty-five maxi m u m ) ,  I write 
comments and feedback on the papers and return them to the students. To be e l ig ib le to 
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take the final  exam, the student must complete these analytical exercises . Most stud ents 
complete a l l  of the m ,  and  I make a judgment cal l  in s ituations where that is not 
accompl ished . 

I n  addit ion to these e ight i nd iv idual  problem solving exercises , students also complete fou r  
i n-class prob lem solving assign ments. They work i n  g roups on  these prob lems a n d  report 
the i r  resu lts to the other  g roups i n  a genera l  d iscussion (twenty to th i rty minutes) he ld at 
the end of the class . 

2. Lecturing and Expla i n i ng 
I p refer to lectu re and expla in when my goal  is efficiency and when the materia l  can be wel l 
organ ized , not too compl icated , and clearly focused . Through the years I have learned that 
if a lecture is to succeed , I m ust fi rst get and ho ld the students' attention .  It is essentia l  to 
avoid  d istractions .  For example ,  my col leagues and I have noticed that today's students 
th i nk  nothing of coming to and going from the classroom as they please . Then there is the 
pager, the d ropp ing of some o bject, and the chatter of the laptops. I t  can a l l  be very 
d istracting .  

Student attention span be ing  relatively short ,  I attempt to avoid  lecturing and expla in ing for 
a fu l l  class session .  I p refer to inc lude about twenty m inutes of lecture and expla in ing  at 
some po int and then switch to some other  metho d .  If the subject is new or d ifficu lt, I 
attempt to point out what is important as d isti ng u ished from what is not, and avoid  g iv ing 
them so m uch i nformation that they can not make the d istinction .  F ina l ly ,  I attempt to make 
the lecture as uncompl icated as poss ib le ,  focused , and wel l  o rgan ized . 

Auxi l iary to my lectur ing and  expla in ing , I attem pt to assist student memory , pr imari ly by 
project ing overhead transparencies as the lectu re proceeds .  I com monly d istribute pri nts of 
the transparencies to the class before they are used . Many students annotate the printouts 
as the lecture occurs. 

3. Tra i n i ng and Coac h i n g  
To further  my professional sk i l ls  goals ,  I app ly th i s  method of  teach i ng- learn i ng  to  
appropriate top ics . Student learn ing i s  measured by proficiency or  competency i n  
performing the  task accord ing to  stated criteria . I do th i s  to  avoid  norm-referenced 
eva luation ,  for example , comparing a student with other students by g rad ing on the curve. 
For some topics there is no "norm. "  A competent professional simply m ust master the 
elements of and the process for APA "notice and comment" ru lemaking and "on the record" 
ru lemaki ng .  The same is true of APA "formal" adjud ication and " informal" adj ud ication .  

On  the  other hand , i n  my judgment, there a re admin istrative law topics that a re not  wel l  
adapted to this teach i ng- learn ing method . For example ,  how cou ld  one employ th is method 
to teach "Chevron  deference?" We may refer to the "two-step , "  "the precise q uestion at 
issue ,"  "si lence , "  "amb igu ity , "  "a permissib le construct ion , "  and so forth ,  and we may 
construct a flow chart of the process . But to express th is precisely and attempt to apply 
these normative terms as criteria for eva luation of proficiency or competency i n  
understand ing "Chevron  deference" seems to me to b e  impossib le .  

How cou ld one use th is method to teach separation of powers or  procedu ra l  due process? 
I wi l l  admit i t  is a matter of degree ,  and ,  perhaps,  if one wou ld  "soften" the eva l u at ion 
criteria somewhat on topics that are so h igh ly normative, tra in ing and coach ing  m ight be a 
useful method . For a good example of th is  process method in an electron ic ,  i nteractive 
format, see B i l l  Andersen's CALl materia ls . 1 6  

4. G ro ups a n d  Teams 
As ind icated,  I use classroom g roups to complete fou r  exercises . The schola rs say g roups 
are not effective for teachi ng-learning situations in which the assignment cou ld  b e  
performed just a s  wel l ,  or  better, b y  an ind ividua l . They are most useful where t h e  goal is 
an  o utput that i s  g reater tha n  the tota l of i nd iv idual  o utputs .  

For example ,  u pon  com pleting t h e  i ntroductory material ,  1., the agency concept , separation 
of powers , the separate powers , leg islative desig n choices , legislative process , and  
admin istrative procedure leg is lation ,  I assign a classroom prob lem.  The  assign ment is for 
each g roup to des ign a state admin istrative agency (state for s impl icity purposes) having 
powers appropriate to regu late some activity on  the basis of stated goals. The g ro u ps are 
to ld  not to focus on d rafting  leg is lation .  
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During the semester ,  other  classroom g roup work prob lems concern the rig hts of persons 
and parties , design ing  a teach i ng- learn ing program for new law fi rm associates on court 
j urisd ict ion to provide review of agency action ,  and  p reclusion of review. 

F inal ly ,  my cou rse exam consists of six equal ly weighted essay questions .  I t  is  a take 
home exam d istributed after the last class meeting , and it is  to be completed in two weeks .  
Students are a l lowed t o  network t h e  exam i n  teams o r  study g roups ,  i f  they wis h ,  b u t  they 
can d i scuss the exam only with members of the class . After networking , stud ents must 
write i nd iv idual ly composed and typed answers to each exam question .  They a re reminded 
that to do otherwise is  a violation of the College Honor Code .  

The real ity is that networking is  precisely what new lawyers do when they are exposed to 
an unfami l ia r  prob lem. It seems to me students may enhance the i r  l earn ing by networking 
the exam and d iscussing it i n  their own terms and from different perspectives . Furthermore , 
having used this approach for ten years ,  I find the a rray of scores to d iffer l i tt le from the 
array of scores under my earl ier  blue book ,  mon itored exam approach . The o n ly 
appreciab le d ifference is that the median  score seems to be h igher.  

1 1 .  Part Two: From the learn er's perspective 

A. The Th ree Year Student Learning Styles Research P roject 
I became i nterested in a learn ing styles project as I noted the i ncreas ing d ivers ity among 
students i n  our  entering fi rst year classes . G radual ly ,  more women and minorities became 
law students. Many of them were h igh ly successful professionals .  People of d ifferent 
generations became more numerous ,  and this year women comprise fifty-eig ht percent of 
ou r  entering class. I was struck by the fact that a s ig n ificant number of these people were 
having d ifficu lty i n  law schoo l .  Further, it was common for them to have lower LSAT scores 
than I wou ld  have expected .  Some became so d iscou raged that they dropped o ut of 
schoo l .  Of those who g raduated , some had d ifficu lty passing the bar exam. 

I began to wonder if we were fa i l i ng  to approach women and minorities with appropriate 
teach ing methods.  Perhaps women and minorities preferred to learn d ifferently from 
trad itiona l  law students . D iscussions with my faculty col leagues , other faculty, and  
participation i n  AALS programs l ed  to  noth ing more than anecdotal i nformatio n  a bout "good 
teach i ng ," and l i sts of good teach ing techn iques that appeared not to have been eva luated. 

I attended an AALS presentat ion by a panel of so-cal led "g reat" law teachers ,  and  
wondered , as  the program conti nued , what criteria had  been used to  identify them. 
Everyth ing was a necdota l .  In short ,  I found there was l ittle i nterest i n  learn ing  more about 
teach i ng ,  although most of us have had no tra in ing to be teachers . When I b eg a n ,  I was 
simply handed a book and told  to teach wel l !  I suspect that is true of the vast majority of 
law teachers .  

I t  was obvious that any teach ing methods research project wou ld  have to  be  cred ib le ,  by 
which I mean based on val idated research methodology, if it were to avo id  be ing rejected 
by faculty as j ust more a necdota l  i nformatio n .  Thus ,  with the a id of my wife, who holds a 
Ph .D .  i n  adu lt learn ing , I began  the search for an appropriate methodology. 

Based on  the research l iterature, we selected the Learning Styles I nventory ( LS I - I I a) 
developed by Professor David Kolb  of Case Western Reserve U n ivers ityY I t  d iffers from 
simi lar i nstruments i n  that it focuses on student learn ing preferences at cog n it ive leve l .  You 
may have heard of the Myers-Briggs Type I nd icator ,  1 8 for it has been used i n  severa l  law 
schools .  Myers-Briggs approaches student preferred learn ing styles at the psycholog ical­
persona l ity leve l ,  as is  depicted by the "on ion" i n  the faculty workshop d ocument . 1 9  

With no d isrespect i ntended for the Myers-Briggs i nstrument, I chose not t o  u s e  i t ,  for there 
is very l ittle that can be done i n  the classroom in one semester to adapt specific teaching 
methods to a class on the basis  of personal ity traits. Hence , my goal of attemptin g  to 
develop specific i ntervention methods  for classroom use by teachers cou ld  b e  best 
addressed at the cogn itive level through use of the Kolb  LSI- I I a .  The Nationa l  Center for 
Adu lt Learn i ng provided partia l  fund ing for the project. 

The "Experiential Learn ing Cycle ,"  developed by Professor Kolb ,  and h is related model  of 
learn ing style preferences, theorizes that students whose preference for learn i ng  is l ineal 
and abstract a re those who tradit ional ly have been thought to be the strongest learners of 
legal material. 20 Thus ,  such sk i l ls  as read ing , abstract analysis ,  and synthesi s  h ave been 
thought to be the ha l lmarks of g reat, good , or acceptable legal minds.  
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This b i as  was estab l ished l ong  ago  when few women ,  minorities and adu lt learners 
became law students .  Research du ring the past two decades confi rms that there now 
exists a g reater d iversity of learn i ng  style preferences in any g iven classroom and that the 
most effective approach is  to use mult ip le strateg ies for teach i ng-learn ing . 

I have come to bel ieve that success i n  legal education  shou ld be achievable by a large 
percentage of  adu lt learners wi th  a l l  types of learn ing  preferences . I f  law students were 
permitted to experience legal education in a multi-d imensiona l  fash ion ,  it seems to me that 
more of them wou ld be successful in their academic and professiona l  pursu its . If that were 
to happen we would have estab l ished that LSAT scores and G PAs do not n ecessari ly 
pred ict success or fai l u re as wel l  as we currently assume. 

In January 1 999 ,  my wife and I presented an abbreviated workshop to about 250 law 
faculty and staff i n  the Teachi ng M ethods Section at the annua l  AALS meetin g .  About 350 
copies of the prepared materia l  were d istrib uted by the end of the annual  meeting . 

The Appendix is a law faculty teach ing methods workshop document which we used at a 
Vermont Law Schoo l Conference i n  March 1 999 .  The research project data and  find ings 
are summarized on the last two pages . In Part VI ,  you wil l  find  a brief explanation of a law 
student i ntervention  workshop that we developed and presented at the Un ivers ity of 
Denver. Without exception ,  the student participants u rged that we repeat it .21 

At th is po int I wou ld l i ke to add something we learned fortu itously about the research 
methodology. On the last page of the appended materials, you wi l l  fi nd  a plotted 
scattergram of sixty-six students i n  one of my classes . Plott ing their scores b ri ngs  out more 
precisely the i ntensity of the two d imensions of their learn ing preferences. If merely 
catego rized by q uadrants , twenty-six percent of the students a re in the top quadrants ,  
about equa l ly d iv ided horizonta l ly .  Seventy-four  percent of t h e  students are i n  t h e  bottom 
quadra nts, aga in ,  about equa l ly d iv ided horizontal ly .  

Recogniz ing that there was a one to three sp l it i n  student preferences, heavi ly  b iased 
toward trad itional abstract intake, I had no doubt that the tradit ional approach shou ld  
predominate. I found ,  however, that  I was having d ifficu lty with th is  class and i ts  responses 
to the manner in which I was presenting the material (Constitutional Law) . 

Upon examin ing the plotted scores ,  I real ized that the bias toward abstract i ntake was 
actua l ly q u ite weak, for there was c lustering toward the top of the traditional  i n take 
quadrants. The po int  to  be made is  that it is not  sufficient simply to  count  percentages and 
assume you rea l ly know enough to des ign teaching-learn ing methods for that  c lass .  I n  
many situations it may be necessary to  "tweak" the data by examin ing plotted sco res. 

In mid-September 1 999 we made a summary presentation of the Ko l b  learn i ng  styles 
concept and our research resu lts to law facu lty and staff at the U n iversity of Barcelona ,  
Spa in .  Attendees also i ncluded representatives from other law schoo l facult ies i n  the 
Barcelona a rea . 

It was exciting , for my friend o n  the Barcelona faculty had translated i nto Span ish our  
presentat ion materials.  To make it real ly  meaningfu l ,  we a lso  d istributed several 
explanatory pages from the Ko lb  workbook materials printed i n  Spanish .  One g ro u p  of 
faculty later admin istered the Kol b  i nstrument to themselves and discussed how they 
d iffered in learning styles preferences. I hope to continue this work with my conta ct 
professor, who is inte rested i n  making a study of h is  students ,  as we d id  at the U n ivers ity 
of Denver. 

In summary ,  I bel ieve change i n  our teachi ng-learn ing  methods is essentia l .  Students also 
bel ieve it ,  and support for it continues to accumulate in  educat ional research . We must g ive 
it serious attention .  

Notes 

1 .  Th is  art icle or ig ina l ly  appeared i n  the Brande is Law Jou rna l  under  the t i t le 
of Teach ing  M ethods and Casebooks, Winter 2000 (38 B rande is  L .J. 1 69) .  
I t  is pr inted w i th  permiss ion from the authors. 
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2 .  Professor of Law, U n ivers i ty of Denver Col lege of Law; B . B .A . , LL .B .  1 954, 
Southern Method ist U n ivers i ty; LL . M .  1 965 ,  George Wash ington 
U n ivers i ty; S . J . D .  1 969 ,  George Wash i n gton U n ivers ity. 

3 .  Learn i n g  Consu l tant; Ph . D . ,  Adu lt Learn i ng  and Development ,  1 993 ,  
Un ivers i ty o f  Denver; M .A. 1 989 ,  U n ivers ity o f  Denver; B . S .  1 986 ,  
Metropol itan State Co l lege of  Denver. 

4 .  Lega l  Education and  Profess iona l  Devel opment - An Educat iona l  
Conti n u u m ,  1 992 A .B .A.  Sec .  of  Lega l  Educ .  and  Admiss ions to the Bar 
Rep .  3 .  Robert Macerate was the chairperson for th is A.B .A .  sect ion at  the 
time of this report ,  hence i t  is  referred to as the Macerate Report .  See,  
e .g . ,  Peter A .  J oy ,  Pol i t ica l  I nterfe rence With C l i n ical Legal Educat io n :  
Denyin g  Access t o  J u stice , 7 4  Tu l .  L .  Rev. 235,  265-66 & n n .  1 49-55 
( 1 999) .  

5 .  See , e . g . ,  Rodn ey J .  Uphoff e t  a l . ,  Prepar ing the N ew Law G raduate to 
Pract ice Law: A View From the Trenches ,  65 U. C i n .  L Rev. 38 1 , 4 1 2  
( 1 997) .  

6 .  See John  H .  Reese, Adm i n istrative Law: Pr incip les and Practice ( 1 995). 

7 .  See Stephen Brookfie ld ,  The Sk i l lfu l Teacher ( 1 99 1  ) . 

8 .  SeeK. Patricia Cross , C lassroom Research ( 1 996); K .  Patric ia Cross,  
Adu lts as Learners (1 98 1 ) .  

9 .  See James Davis ,  Better Teach i ng ,  More Learn ing  ( 1 993) .  

1 0. See David Kolb ,  Exper imental Learn i ng :  Exper ience as the Source of 
Learn i ng  and  Development ( 1 984 ) .  

1 1 .  See 5 U . S . C .  § § 551 -559 (1 994 & Supp .  IV  1 998) .  

1 2 . See Reese, supra note 3 ,  at 92 .  

1 3 . These materia ls  can be ordered from the Center for Computer-Ass isted 
Legal I n structi on ,  Un iversity of M i nnesota , 1 3 1 3  F ifth Street S . E. ,  
M inneapo l i s ,  MN 554 1 4 . They are a lso ava i lab le on the i nternet See 
Center for Computer-Assisted Lega l  I n struct ion Homepage (v is ited Feb .  
1 9 , 2000) <http :// lessons .ca l i .o rg/cat-d D M . htm l > .  

1 4 .  See supra notes 4-7 . 

1 5 . See , e . g . ,  Ardra L .  Co le & Gary J .  Knowles ,  Research i ng  Teach i n g :  
Explori ng  Teacher Deve lopment Through  Reflexive I nqu i ry (2000); Gerald 
W. Foster, E lementary Mathemat ics and Science Methods :  I n q u i ry 
Teachi ng  and Learn i n g  ( 1 999); M i l d red Z .  So lomon ,  The D iagnost ic 
Teacher: Constructing  New Approaches to Profess iona l  Deve lopment 
( 1 999) .  

1 6 . See supra note 1 0 . 

1 7 . See d iscuss ion of Kolb's learn i ng  style model  infra App .  Part I l l .  

1 8 . Isabel Br iggs-Myers & Mary H .  McCau l ley,  Manua l : A G u ide to t he  
Development and  Use of  t he  Myers-Br iggs Type I nd icator (Consu lt i ng  
Psycho log ists P ress 1 985) .  See,  e .g . ,  Thomas G. Carskadon et a l . ,  
Compend i u m  o f  Research I nvolv ing the Myers-Br iggs Type I n d icator 
( 1 987) .  

1 9 . See d iscuss ion of learn i ng  styles infra App. Part I I . D .  

20. See d iscuss ion of Kolb's learn ing  style model  infra App . Part I l l .  

2 1 . Append ices a re om itted from th is rep rin t .  
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Us ing Problem-So lv i ng  Court P rinc ip l es  
by Joy Ashton 

AUTHOR'S NOTE: This article is a 
product of the Federal Office of Child 
Support Enforcement's National 
Judicial/Child Support Task Force, which 
is comprised of state and tribal child 
support enforcement directors, judges, 
court administrators, and other 
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professionals who are working on collaborative planning between the OCSE and the courts 
to solve common problems and improve performance. It originally appeared in the Winter 
2006 edition of NCJFCJ's Juvenile and Family Justice TODAY. The Task Force is 
interested in hearing from courts that are using or want to use problem-solving techniques 
with their child support dockets. Please contact Joy Ashton at NCJFCJ, at 
lashton@ncjfcj.org or Larry Holtz, OCSE, at lho/tz@acthhs.gov. 

Many thanks to Judge Karen Adam, Tucson, Ariz.; Justice Maura Corrigan, Michigan 
Supreme Court; Judge Chester Harhut, Scranton, Pa.; Dennis Jones, National Judicial 
College, Reno, Nev.; Chief Magistrate Peter Passidomo, New York, N.Y.; and Judge Kristin 
Ruth, Raleigh, N.C., for their assistance with this article. 

Problem-so lving courts are dockets that br ing together resou rces to address a specific 
prob lem. Some examples of prob lem-so lving courts include adu lt d rug courts , juveni le 
menta l hea lth courts , tribal d rug cou rts , g i rls '  courts , family d rug cou rts, and g u n  courts. I n  
2004, the Conference of Ch ief J ustices and Conference of State Court Admin istrators 
passed Reso lutio n  22, which supports the use of problem-so lving cou rt princ ip les and 
methods i n  al l  cou rts . Those pr incip les inc lude :  

1 .  I ntegration of treatment and rehab i l itat ion seNices with j ust ice system 
processi ng ;  

2 .  Team approach with j u dge as  t he  team leader; 

3 .  Ongo ing ,  frequent j ud ic ia l  i n teract ion with case part ic ipants ; 

4. Frequent mon itori ng  of behavior and app l i cation  of rewards and sanctions ; 

5 .  Partnersh ips  with pub l ic agencies and commun ity-based organ izat ions to 
faci l i tate the de l ivery of seNices ;  

6 .  Strateg ic use of  standard and a l ternative sanctions; and 

7. Ongo ing train i ng  of j udges and staff. 

Although problem-solving cou rt pr inciples are more usual ly associated with crimina l  cases , 
it is possib le to be responsive to the Chief J ustices and apply problem-solving cou rt 
pr inciples to ch i ld  support dockets. By adapt ing several of these pr incip les, cou rts can 
i ncrease the amount of money col lected for ch i ldren , reduce arrearages, faci l itate parental 
i nvolvement i n  the l ives of their ch i ld ren ,  and i ncrease jud ic ia l  job satisfaction .  Th is  article 
will describe some creative measures being implemented by problem-so lving judges 
around the nat ion to help ensure that ch i ldren receive the emotional  and financ ia l  support 
of both parents . 

Accord ing to President J udge Chester Harhut of Lackawanna County i n  Scranton ,  Pa., 
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"Chi ld support is not a stand-alone system and cannot be total ly  successfu l without taking 
a hol istic view of other  factors that affect some of our  cl ients . D rug and a lcoho l ,  work 
issues, and custody and visitation d isagreements must be addressed i n  order for some 
cl ients to become better non-custod ia l  parents . In Lackawanna County, the j ud ic ia l  staff 
has taken a hard stance on non-payment of support, whi le also real iz ing that not a l l  
de l inquent payers a re "deadbeat" dads/moms. Some of them are facing d ifficu lt 
c ircumstances in their  l ives and need he lp ,  not harsh punishment." 

A key princip le of p rob lem-solving courts is  ongoin g  judicial  leaders h i p ,  which i nc ludes a 
judge's ab i l ity as community leader to convene meetings that wi l l  be attended by IV-D 
workers , the  bar ,  community service providers, and  other stakeholders who can  col laborate 
in systems change .  

Ch ief Magistrate Peter Passidomo , New York, N .Y . ,  witnessed a successful col laborative 
process take place in his j urisd iction when the cou rt and ch i ld  support agency got tog ether 
to write a bi l l  "that both parties cou ld  l ive with" to implement telephone testimony .  
Telephonic hearings are permitted for those who l ive an hour or  more away from the cou rt 
and farther than a n  adjo in ing county, which has made people more i nvolved and  
connected to  a case and has  resulted i n  better compl iance. Participation was proh ibited 
u n less they had provided all financia l  documentation  requested (tax returns , pay stubs ,  
etc . ) .  

Another  facet of  jud icial leadersh ip  is  case management. J udges who apply a prob lem­
so lving approach to thei r ch i ld  support docket know that you don 't ach ieve success without 
investing some time i n  s upervis ion and oversight .  J udge Karen Adam of Tucson ,  Ariz . ,  
says , "The case management techn iques I learned whi le serving a s  a juven i l e  cou rt  judge 
have served me wel l  i n  my current assignment on the fami ly law bench. Both caseloads 
demand judic ia l  i ntervention and i nvo lvement, and the best resu lts occur when a judge is 
wi l l ing to ro l l  up  her jud icial s leeves and become actively i nvolved i n  the progress of the 
case ."  

Judges should exercise leadersh ip  i n  ensuring that chi ld support is o rdered i n  every type of 
case where it is appropriate . By taking the i n it iative to ask questions i n  dependency, 
de l inquency ,  g uard iansh ip ,  and fami ly law cases ,  j udges can assure that the i mportant 
issue of a ch i ld 's financial  support is  not overlooked . 

Another pr inciple of a problem-so lvi ng cou rt is close monitori n g  of and i mm e d i ate 
res ponse to behavior. J udge Adam describes th is process of regu lar  review hearings :  
"With in  the fi rst week of  my assignment to the fami ly law bench , I began a p ro cess of 
schedu l ing regu lar review hearings at which I mon itor the part ies' progress i n  staying 
stra ight and sober, honor ing custody and parent ing time orders ,  d istrib ut ing d e bts and 
assets , and paying ch i ld  support and spousal  maintenance ."  

" I f  o rders a re not obeyed , sanctions fo l low immediately," says Judge Adam. 'The sanctions 
range from . . .  the imposit ion of a fine for late d rop-off or pick-up or  continued drug or a lcohol 
testing to incarceration for contempt."  

Accord i ng to J udge Kristin Ruth , who presides i n  the Chi ld Support Cou rtroom i n  Wake 
County {Raleigh ) ,  N .C . ,  "The key to the problem-solving ch i ld  support cou rtroom is  the 
need for frequent reviews of the cases and the consistency of having one o r  two j udges 
who wi l l  spend the majority of the time with these parents. The consistency of the 
d ispositions ,  g etting to know the parents and  fol lowing the i r  prog ress is imperative to 
so lving some of the i r  problems and he lp ing them fulfi l l  the i r  fi nancial  ob l igations . "  

I n  Wake County ,  electron ic  mon itor ing has proven to  be particu larly cost effective .  
"E lectron ic house a rrest provides a mon itoring service by using a n  ankle bracelet to ensure 
the non-custodia l  parent's partic ipation  i n  the condit ions set forth in the judge's o rder," says 
J udge Ruth . "The judge o rders that the parent be 'hooked up '  to an ankle bracelet so that 
the parent's locatio n  wi l l  be constantly mon itored .  The parent is a l lowed to g o  to work, 
substance abuse classes o r  employment program classes, but otherwise wil l  b e  confi ned 
to the four corne rs of h is  o r  her house.  This program has been very successful ,  a s  a 
violation of the EMS wi l l  resu l t  i n  the parent being arrested and taken to the cou nty ja i l . Not 
on ly  does th is program provide motivat ion to work, but saves the county mil l i ons  of do l lars 
each year. The cost of the EMS prog ram is approximately $ 1 0  per day and the cost of 
housing an inmate i n  the county ja i l  is $68 per day!" 

There i s  a saying,  "Programs don't change people ;  relationsh ips change peop le . "  Not only 
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does close case supervision a l low for q u ick i nterventions where needed , but  it a lso a l lows 
the development of a relationsh ip between the non-custodia l  parent and the judge .  Parents 
who know they have to show up and report their  p rogress to the judge on a b i-weekly or  
month ly basis a re often h igh ly motivated to fulfi l l  the ir  respons ib i l it ies . The j u dg e  knows the 
parent's name, and his or her ch i l d ren 's names, takes an active i nterest in the case, and 
offers words of enco u ragement  when appropriate . 

"This  system works part icu larly  well in the ch i ld  support estab l ishment and e nforcement 
arena , "  says Judge Adam, "where the cases might otherwise be lost in the bu reaucratic 
morass attendant to p rograms associated with government agencies . I t  is one th ing to be 
d ismissive of a case manager or col lectio n  agent ,  and quite another to face a judge every 
month and answer questions a bout ch i ld  support payments, especia l ly when the judge has 
offered assistance and support from the start . "  

Other  pr inciples of problem-solving cou rts are i nteg ration of services with j u dic ia l  case 
processing , mu ltid isc ip l inary i nvolvement, and col laboration with community-based and 
government organizations .  

Pres ident J udge H arhut describes some of the services avai lab le i n  Scranton : 
"Lackawanna County Cou rt and the Domestic Relations Sectio n  refer these c l ients to the 
Family Center for assistance .  The Center does an assessment of the client and  
recommends the  appropriate cou rse ,  meeting or  workshop. Programs such a s  the  
Fatherhood I nit iative , Parenting  Program,  and Employment Services he lp  the cl ient to 
become a better non-custodia l  parent by assisting them in getting  and  main ta i n ing a job,  
having supervised visitation ,  and  referra ls  to other  commun ity resources." J u dg e  Harhut 
reports that two years ago , 60% of the non-custod ia l  parents who completed the 
recommended cou rses s ig n ificantly reduced the ir  a rrears and 1 4 %  mai nta ined more 
consistent payments. The Center can assist c l ients to develop a parenting p lan ,  set goals 
to mainta in  o r  i ncrease chi ld support, o r  improve their scores on parent 
profi le/assessments. Judge Harh ut attr ibutes the success to "the col laboration  with 
community-based organizations  whose mission it is to help fami l ies in the crisis of 
separation or d ivorce . "  

I n  Tucso n ,  t he  Respons ib le Parent Program he lps ob l igors obta i n  employment ,  improve 
their job sk i l ls ,  locate housing , and arrange tra nsportation . If there are substance abuse, 
a lcoho l ,  or  mental health issues ,  Judge Karen Adam makes the appropriate referrals , and 
tracks progress at the regu lar review hearings .  As with other fami ly law cases ,  the 
consequences of non-compl iance are del ivered swiftly and surely .  I f  chi ld su pport has not 
been paid as o rdered ,  without good cause,  the obl igor goes to ja i l  from the courtroom. 
Sometimes,  it is  simply the requ i rement of a court  appearance every month o r  a payment 
every week that prompts an ob l igor  to become compl iant. 

Raleigh 's Work ing for Kids (WFK) p rogram offers employment-re lated assistance to non­
custod ia l  parents who are having d ifficu lty making requ i red chi ld support payments. The 
judge wi l l  order the non-custod ia l  parent to participate in the program, adhere to a ny 
requ i rements for d rug test ing o r  l ife sk i l l  classes, and fol low through with any possib le 
employer interviews. The prog ram assists the parent in  overcoming many barrie rs to 
employment, such as a crimina l  record , substance abuse, transportat ion issues and job 
sk i l l  requ i rements . I f  the parent refuses to participate , he or she wi l l  be senten ced to a 
period of i ncarceration .  

Parties are often g iven assistance sort ing o ut d isputes about visitation .  J udge  R uth says , 
"One of the most common compla ints that I hear as a judge in the ch i ld  support cou rtroom 
is that the non-custod ia l  parent is not a l lowed to see his or her ch i ldren .  If a parent  is 
a l lowed to see thei r  chi ld or  ch i ldren they may be more incl ined to pay their ch i ld  support." 
Through the use of the local med iat ion  service , Caro l ina Dispute Sett lement Serv ices 
(CDSS) ,  Wake County col laborated with CDSS and created a free service to provide 
med iation for parents who wanted visitation with thei r  chi ld or  ch i ldre n .  I f  the part ies could 
not agree to med iate, then CDSS provides a "self-he lp" visitatio n  packet that enab les the 
parent to fi le  their own compla i nt with the cou rt system without bearing the cost of legal 
fees. Th is has proved to be very he lpfu l and successfu l in  a cou rt where any money 
needed to be spent should be for the ch i ldren 's necessaries,  not lega l  fees . 

J ustice Maura Corrigan ,  M ich igan Supreme Court ,  recogn izes that ch i ld  support cases 
wou ld  benefit from a systemic change that faci l itates co l laborative settlements in fami ly law 
cases . "Tin ker ing with ch i ld  support formulas will do nothing to prevent the damage that our 
trad it ional adversaria l  p rocess i nfl icts on  a d is integ rating fami ly ,"  says Justice Corrigan .  
"Worse ,  courtroom warfare actua l ly makes it less l i kely that the noncustod ia l  parent wi l l  
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provide future financia l  and emotional  support to the chi ld ren . "  On th is point, many of the 
courts described in this article provide non-adversaria l  ways for parents to reso lve their 
d isputes and reach their  own agreement about chi ld support and parenting p lans .  

Job sat isfact ion comes from the knowledge that  you have made a d ifference for ch i ldren 
and fami l ies.  A prob lem-solving approach helps to reduce jud ic ia l  bu rnout by h igh l ig ht ing 
the success stories. 

In Wake County, N . C . ,  an  excited young  man with a b ig smi le  says , "Judge Ruth , I got a 
job ! "  H e  is stand ing up stra ight ,  h is  clothes a re neat and he looks the judge i n  the eye. 
Without saying anything more , h is  smi le  tel ls the judge that he feels good about h imself 
and is proud to be able to financia l ly he lp his ch i ldren and h imself. For Judge Ruth , it 
doesn't get any better than that. She says , " If you ' re looking to take a pro-active ro le  in the 
d isposit ion of cases, provide a lternatives to i ncarceration ,  make use of you r  local 
community resou rce programs, and increase total col lections and consistency of 
payments , then I chal lenge you to step i nto the world of the 'problem-solving ' ch i ld  support 
cou rt ."  

Manag ing the ch i ld  support docket as a problem-solving cou rt is effective on  many levels.  
Through jud icial  and ch i ld  support col laboration with publ ic and p rivate partners ,  resources 
a re brought to bear on ch i ld  support enforcement. Ch i ld suppo rt is paid and ch i l d ren and 
parents have a chance at estab l ish ing and mainta in i ng re lationsh ips that might not 
otherwise have been encou raged and fostered .  And , last but not least, judges have the 
opportun ity , through i ntensive case overs ight ,  to see the positive results of thei r efforts. By 
fo l lowing the example of these judges from around the country, i t  is poss ib le to a pply 
problem-solving princ ip les to you r  ch i ld  support docket and see the resu lts . 

Joy Ashton, B.A., LL.B., is the Director of the Juvenile and Family Law Department of the National 
Council of Juvenile and Family Court Judges (NCJFCJ). She is responsible for the oversight of over 
$3 million per year in federal funding to provide training, technical assistance and publications to 
judges and other court service professionals in the areas of juvenile delinquency and family law. Ms. 
Ashton's background is in educational and legal environments. Before joining NCJFCJ 8 years ago, 
Ms. Ashton practiced law with an emphasis on family law and the representation of juveniles in the 
justice system. Ms. Ashton has extensive experience in facilitation, faculty development, and adult­
learning processes. Ms. Ashton earned her Bachelor of Arts degree with Honors in English Literature 
from the University of Saskatchewan, College of Arts and Sciences, Canada, and her law degree from 
the College of Law, University of Saskatchewan. 
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Probl em-S ol ving Courts :  Is 
the General Public Buying­
In? 
by David B. Rottman and Chantal G. Sromage 

Reso u rces 

• Im p lementin g  Adu l t  Educat i o n  Theory 

i n  Law Sch ool 

• Chi ld  Support Dockets Benefit fro m  

U s i n g  Problem-Solving C o u rt  Prin c ip les  

• Prob lem-So lv in g  Courts : Is t h e  Gen e ral 

P ub l ic  B uyi n g - I n ?  

The rapid i ncrease i n  the n umber and 
variety of pro blem-solving cou rts owes 
something to the appeal they appear to 
hold for pol it icians across the ideolog ica l  • Answering  the  Call to I nternationa l  

spectrum. Conservatives are attracted by Work 
the close mon itoring of cou rt participants 
and the stress on ind iv idua l  accountab i l ity. • Th iagi News l e tte r 

Libera ls  are attracted by the emphasis on  '------------------' 

treatment and rehab i l itat ion i n  the same cou rts . 

What does the genera l  pub l ic th i nk  abo ut prob le m-solving courts? This art icle marshals the 
find ings from several pub l ic  op in ion surveys to look at the publ ic's acceptance of problem­
solving princ ip les and methods i n  the abstract and as man ifest in a specific p rob lem­
solving cou rt. The key research concern is the extent of publ ic support for the problem­
solving approach .  The conclusion of the article reviews some impl ications for jud icia l  
education programs that focus or  touch o n  the phenomenon of pro blem-solv ing cou rts . 

Publ ic s u pport of the M i dtown C o m m u n ity C o u rt 
I n  1 993 ,  the M idtown Community Court o pened i n  the Times Square a rea of Manhattan as 
a demonstration  project designed to test the ab i l ity of criminal cou rts to forge closer l i nks 
with the community and develop a col laborative prob lem-solving approach to qua l ity-of-life 
offenses l ike prostitut ion and i l legal  vend ing . I n  early 1 998 ,  nearly five years later, 
te lephone i nterv iews were conducted with 562 residents of ne ig h borhoods that the court 
serves.  Survey respondents were asked to rate the desirab i l ity of the i nnovative featu res of 
the court and if they were wi l l i ng to pay for those features through add it ional taxes .  The 
survey generated some i nterest ing find ings :  

• Only one i n  five M idtown res idents had heard of the M idtown cou rt ,  with 
awareness i ncreas ing  by the exten t  of commun ity i nvolvement a n d  
geograph ic p roxim ity t o  t h e  court .  H owever, few o f  those aware o f  t h e  court 
reported be ing "very fam i l i a r'' with its act ivit ies even after five years of 
intense pub l ic outreach . It appears that a commun ity court ,  even one  as 
heavi ly pub l icized as the M id town Court ,  has d ifficu l ty i n  beco m i n g  a 
commun i ty i nst itut ion . 

• On the other hand , respondents rated the cou rt 's i nnovative features as 
very important once a descript ion of the court was p rovided . I t  i s  i n terest ing 
that desp ite the i r  lack of fam i l ia rity with the cou rt ,  respondents rated 
ne ighborhood locat ion as its most important featu re .  

• Genera l ly ,  i nd iv idua l  featu res o f  t h e  M id town Commun i ty Court were rated 
h i gh ly .  Respondents were asked : "On a scale of one to seve n ,  with one 
be ing very importan t  and  seven being not at a l l  important ,  p lease te l l  me 
how you wou l d  rate the importance of each characterist ic . "  Court featu res 
such as "court located in the a rea it serves" , "commun ity serv ice 
comp l iance r igorous ly mon itored by the court" , and "the judge has  
i nformation on  offender's u nderly i ng  p rob lems and p revious com p l iance" 
were rated as the most important .  Court featu res such as "treatment  and 
socia l  services i n  court bu i l d i ng" ,  "offenders arrested i n  M idtown a rea l i kely 
to face the same judge" ,  and "offenders s pend a short t ime in custody after 
a rrest before com ing  before a j udge" were rated as the least i mportant  of 
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the features that were presented to the survey respondents .  

• However, the on ly  features ab le to pred ict whethe r  a res ident  was wi l l i ng to 
pay more taxes to keep the M idtown Commun ity Court open related to 
keeping  defendants accountab le  for the i r  adherence to the cou rt's orders . 

• Accountab i l i ty was i ndexed by features l i ke "short t ime i n  custody before 
see ing  the j udge post-arrest", "compl iance with commun ity service 
mon itored" ,  "same judge if return to the M idtown Commun ity Court", and , 
"judge has i nformation  on  previous compl iance/prob lems . "  

Perceptions of the Importance of M i dtown Court's Characteristics 

A. Treatment 
Not Important <------------------> Very Important 

Offenders 
rece ive 
treatment & 
social services 

Services 
provided i n  
cou rt bu i l d i ng  

Serv ices beg i n  
same d ay as  
sentenc ing 

B. Orientation 

Commun ity 
Advisory Board 

Offenders 
perform 
commun ity 
serv ice 

M id town 
Comm u n ity Court 
l ocated i n  service 
area 

Ne ighborhood 
Med iat ion 

C. Accountability 

1 2 3 4 5 6 7 

54% 1 4% 8% 8 %  6 %  4% 6 %  

30% 1 2% 1 7% 1 2% 1 1 % 5% 1 2% 

48% 1 5% 1 3% 7% 7% 3% 7% 

Not Important <------------------> Very Important 

1 2 3 4 5 6 

48% 1 7% 1 3% 8% 6% 3% 

5 1 % 1 8% 1 2% 7% 6% 3% 

63% 1 2% 8 %  4% 5% 2 %  

38% 1 8% 1 8% 1 0% 8% 3% 

Not Important <------------------> Very 
Important 

7 

5% 

5% 

7% 

6% 

Tota l  N= 

1 00% 53 1 

1 00% 50 1 

1 00% 5 1 2  

Total N= 

1 00% 5 1 7 

1 00% 523 

1 00% 5 1 1 

1 00 %  522 

1 2 3 4 5 6 7 Total N= 

Post-arrest, short 
t ime i n  custody 38% 1 5% 1 5% 1 1 %  8% 5% 9% 1 00 %  505 

before see ing  judge 

Compl iance with 
commun ity serv ice 55% 1 6% 1 0% 6% 7% 2 %  4% 1 00% 5 1 7 

mon itored 

Same judge if return 
to M idtown 36% 1 6% 1 3% 1 2% 8 %  4% 1 1 %  1 00 %  489 

Comm u n ity Court 

Judge has 
information on 55% 1 6% 1 2% 6 %  5 %  3 %  4% 1 00 %  5 1 7 
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P lease refer to Svir idoff, et a l .  (200 1 )  for the com plete methodology and resu lts of th is 
survey. 

A National survey reveals the appeal of probl em-solving principles to racial and 
eth nic g roups 
From March-May 2000 , approximately 1 ,600 America n  adu lts participated i n  a telephone 
survey designed to better understand the effects of race, ethn icity , and experience with the 
court system on  perceptions of cou rts . One part of the survey focused specifical ly on  the 
publ ic 's support for a change from the tradit iona l  to a problem-solving o rientat ion on the 
part of the crim ina l  courts . Specifica l ly ,  respondents were asked fou r  q uestions  after 
l isten ing to the fol lowing preamble :  

"Some people th i nk  courts shou ld stick to the i r  trad it ional ro le of looking at the facts i n  a 
specific case and then  apply ing the law. Other  people th ink that it is now necessary for the 
courts to go beyond that ro le and try to solve the p rob lems that br ing peop le i nto cou rt .  I 
am go ing to read you a few statements about the ro le  of the cou rt. Do you strong ly agree,  
somewhat agree,  somewhat d isagree , or  strong ly d isagree that courts sho u ld . . .  " 

• H i re d rug  treatment cou nselors and  socia l  workers as cou rt staff members? 

• Order a person to go back to cou rt and  ta l k  to the j udge about the i r  
progress i n  a treatment p rogram? 

• Take respons ib i l i ty for making su re l ocal agencies p rov ide help to people 
with d rug  abuse and/or a lcoho l  p rob lems? 

• Consider what psycholog ists and  med i ca l  doctors know about the causes 
of emotiona l  prob lems when mak ing decis ions about people in cou rt 
cases? 

Respondents were overwhelming ly positive in thei r reactions to al l  fou r  proposed changes 
to the tradit iona l  ro le of courts . African-American respondents tend  to be the most 
supportive of change ,  fo l lowed by Latinos .  Whites are d istinctly less enthusiastic i n  their 
support of new roles for judges and cou rts. The lowest level of suppo rt, across al l  three 
g roups ,  is for h i ri ng  of treatment counselors and social workers . That change a lso marks 
the sharpest racia l  and ethn ic  d ifference: Whites are the least supportive , a lthough  a 
majority sti l l  supports the change .  

Shou ld Cou rts H i re Treatment Counselors a n d  Socia l  Workers a s  Cou rt Staff Members? 

S h o u l d  C o u rts H i re Treatment C o u n selors and Social  Workers as Cou rt Staff 
M embers? 

White African-America n  Latin o  

Stron g ly agree 35% 59% 55% 
Somewhat agree 33% 22% 24% 

Somewhat d isagree 1 3% 1 0% 7% 
Stro n g ly d isag ree 20% 9% 1 3% 

S h o u l d  Courts Solve Problems by Havin g  the Offe nder Repo rt Back to the J udge on 
his or  h e r  Progress? 

Wh ite African -American Latino 

Stron g ly a gree 55% 67% 68% 
Somewhat agree 3 1 % 23% 23% 

Somewhat d isagree 7% 5% 4% 
Stro n g ly d isagree 7% 4% 5% 

S h o u l d  Courts S olve Problems b y  Coord i n at i n g  the Work o f  Local Agencies? 

Stron g ly a gree 

Somewhat agree 

Somewhat d isagree 

Stro n g ly d isagree 

Wh ite African -American Latino 

52% 72% 67% 
30% 1 8% 22% 
8% 4% 6% 
1 0% 6% 5% 
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S h o uld Courts Solve Problems Using the Knowledge of Psychologists a n d  Doctors? 
Wh ite African-American Latin o  

Strongly agree 45% 6 1 % 58% 
Somewhat agree 44% 35% 33% 

Somewhat disagree 8 %  2 %  3% 
Stron gly d isagree 3% 2 %  5 %  

Overa l l ,  the survey estab l ishes stro ng ,  nationa l  suppo rt for a change away from the 
trad it ional role of the courts i n  crimina l  cases . One interpretation of the find ings  i s  that 
problem-so lving courts respond  to some of the concerns that the pub l ic ,  and particu larly 
minority g roup members ,  have about the performance of the state courts . 

P lease refer to Rottman ,  Hanse n ,  M ott, and G rimes (2003) for the complete m ethodology 
and resu lts of this su rvey. 

A Californ i a  poll s h ows i ncreasi n g  p u blic s u p po rt for featu res of problem-solving 
courts 
Add it ional pub l ic  support for prob lem-solving court methods may be g leaned from a recent 
survey sponsored by the Nationa l  Counci l  on Crime and Del inquency. I n  May 2 004,  over 
1 , 000 Cal ifo rn ia  adu lts were pol led about their attitudes toward criminal pun ishment and 
rehab i l itation .  The results of the pol l  i nd icate that the majority of Cal iforn ians favor us ing 
state fund ing for rehabi l i tative efforts both du ring i ncarceration and after a pr isoner's 
release. 

In November 2000 , Cal ifornia voters passed Proposit ion 36 with 6 1 % of the vote, which 
changed state law to mandate probation and d rug treatment i n  the p lace of prison t ime for 
the possession and use of i l legal  s ubstances . The 2004 pol l  revealed that the m ajority of 
Cal iforn ians l i ke ly to vote (73%) are sti l l  i n  favor of th is pol icy .  F inal ly ,  more Ca l ifo rn ians 
now bel ieve that rehabi l itat ion efforts outs ide of prison reduce the crime rate compared to 
when the same q uestion  was asked i n  a pol l  conducted 23 years ago.  

P lease refer to Krisberg , Cra ine ,  and March ionna (2004) for the complete methodology and 
results of th is  pol l .  

J u d icial  s u p port o f  p roblem-solving courts 
Another survey affords an opportun ity to compare the publ ic's view with those of judges.  I n  
200 1 , t h e  Center for Court I nnovatio n  surveyed 500 criminal cou rt judges and  found  
overwhelming support for the  pr inciples of  prob lem-solving cou rts , inc lud ing : treatment as 
an effective a lternative to incarceration  for addicted ,  non-violent offenders ;  the notion that 
the jud iciary should be involved in efforts to reduce the number of d rug-add icted 
defendants; that more i nformation is  needed about past violence when mak ing sentencing 
and bai l decisions i n  domestic v io lence cases ;  and that j udges should be more attentive to 
neighborhood safety and q ua l ity-of- l ife concerns .  

Please refer to  Berman and Gu l ick (2003) for the complete methodology and  resu lts of this 
survey. 

Implication s  for j u d i cial educati o n  
Al l  of  these survey find ings have imp l ications for those charged with design ing  jud icia l  
education programs that dea l  with prob lem-solving courts , the problem-solv ing approach, 
or therapeutic j u risprudence (that a judge should select the opt ion that promotes the 
emotional  and phys ica l  wel l -being of l itigants ,  consistent with d ue process and other legal 
norms) .  

F irst, p rob lem-solving pri ncip les and practices enjoy strong support both among j udges 
and among the genera l  publ ic .  

Second ,  prob lem-solving practices a re seen as enhancing the role  of the judge by 
provid ing better i nformation and g reater leverage i n  ensuri ng compl iance with cou rt o rders. 

Th i rd ,  prob lem-solving courts appear to offer a partia l  response to general pub l ic 
d iscontent with the cou rts as they are trad itiona l ly defined and especia l ly to the 
estrangement of some members of m inority g roups from the cou rts . 
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Fourth , in the pub l ic  m ind ,  problem-solving courts are not a "soft on crime" option .  The 
pub l ic  merges a desire for more effective cou rt intervention to change the l ives of people 
who are repeat offenders with a trust in  the ab i l ity of j udges to hold offenders accountable 
for their partici pation in treatment programs. 

Sources 
Berman , G reg and  Anne G ul ick. J ust the (Unwieldy, Hard to Gather but Nonetheless 
Essentia l )  Facts , Ma'am : What we know and don 't know about problem-solv ing cou rts . 
Fordham Urban Law Journal, Vol .  30 ,  No . 3 ,  March 2003, p .  1 027- 1 053 . 

Krisberg , Barry ,  Jessica Cra ine ,  a nd Susan Marchionna.  Attitudes of Cal iforn ians toward 
Effective Correctiona l  Pol icies . NCCD Focus, June 2004. 

Rottman ,  David B . ,  Randal l Hanse n ,  N i co le Mott, and Lynn G rimes .  Perceptions of the 
Courts in your Community: The Influence of Experience, Race and Ethnicity. Wi l l iamsburg ,  
VA: Nationa l  Center for State Cou rts , 2003 . 
h!tJ:I;llwww,nQr.s.�oYl;:u:lffilett1LillJlgrantsl2Jt1302,pJ.'It 

Sviridoff, M iche l le ,  David B .  Rottma n ,  Rob Weidner ,  Fred Cheesman ,  Richard Cu rtis ,  
Randal l  Hanse n ,  a n d  Brian Ostro m .  Dispensing Justice Locally: The Impacts, Cost and 
Benefits of the Midtown Community Court. Center for Cou rt I nnovation and N ationa l  Center 
for State Courts , 200 1 . http;llwwwAl�jl':!i,.Qf.glpdJftle.�cHniJLgr9!1t�ja6391<Pdf 

David B. Rottman, Ph.D., is a principal research consultant with the National Center 
for State Courts, where he has worked since 1987. His current interests include 
judicial selection, public opinion on the courts, the evolution of court structure, and 
the pros and cons of problem-solving courts. Rottman 's most recent publication is 
Trust and Confidence in the California Courts, 2005, which was prepared for the 
California Judicial Council. It can be viewed at h.fllt. 

Chantal G. Bromage, M.P.P., is a court research analyst with the National Center for 
State Courts. Her current project work includes the Center for Court Solutions, court 
safety and security, problem-solving courts, the Survey of Judicial Salaries, and the 
Civil Justice Survey of 2005. 
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Re so u rces 

• I mplement ing Adu lt Educatio n  Theory 

i n  Law Schoo l  
b y  Ellen Marshall 

• C h i l d  S upport Dockets Benefit from 

As we jud ic ia l  branch education officers C ou rt  

consider our  New Year's reso lut ions,  i t  is 
a wonderfu l time to take stock of our  
professional  goa ls  and consider new 
avenues for ou r  sk i l ls .  Many of our  the Ca l l to l nternat iona !  
co l leagues have fol lowed the cal l  to 
i nternationa l  work because of the i ntrins ic Work 

rewards such work br ings to our  l ives. N ewsl ette r  
Allow me t o  entice you to seriously 
consider a short term consu ltancy in  the 
i nternationa l  ru le of law programs or  as a career after you r  reti rement. 

I know that al l of you reading  this co lumn have those "mag ic moments" i n  our careers 
where we know we've touched l ives by our  programs.  I recal l  the newly-appointed judge 
who told me that h is  ent ire sentencing ph i losophy i n  DWI cases was changed after a 
program I he lped develop showcasing the stories of ex-offenders .  Or the exper ienced 
appel late judge who thanked me for introducing adu lt education techniques i nto our  
programs because he now rea l ized how m uch better an  i nstructor he had become .  And 
then there's the cou rtroom clerk who stopped me i n  front of the courthouse to remark how 
much improved the tra in ing s  had become s ince I became d irector .  These events rem inded 
me of the power of continu ing  education to change l ives. 

Now that I have been working with women leaders in Kosova for over two years ,  I see 
tang ib le resu lts of how an effective tra in ing i ntervention can not on ly enrich the i r  l ives, but 
also up l ift a n  ent ire country through their leadersh ip  practice . Every t ime I travel to 
Southeastern E urope,  I experience the insp irational  energy of a country with a n ew vision 
for its future. To know that I p layed a smal l  part i n  creating those visions is immensely 
g ratify ing . 

These types of chal lenges exist a l l  over the g lobe.  There a re more and more opportun ities 
for jud ic ia l  educators who want to make a d ifference to become i nvo lved.  Let me l ist a few. 

Rule of law projects are operating in Eastern and  Southeastern Europe, South a n d  Central 
America , new democracies in the former Soviet Republ ic ,  Southeast Asia ,  and  o n  the 
continent of Africa . These projects include develop ing jud ic ia l  education system s ,  
support ing modern cou rt admin istrat ion ,  i nstitut ing eth ical g u ide l ines for judges a n d  other 
publ ic offic ia ls ,  and creating entire m in istries of j ustice . ABA-CEEL I , Chemon ics ,  East-West 
Management I nstitute , Un ited Nations Development P rogra m ,  D P K  Consu l t ing a n d  I REX 
manage some of the larger  rule of law g rants . They routinely advertise fu l l  t ime i n-co untry 
staff positions as wel l  as short term travel consu ltancies. A qu ick look at their websites 
l isted below wi l l  describe the i r  current projects : 

• www,aJ:H:LI1ctt.orgJ1;_e_e_U 
• ww.w&bctmoni��&Qm 

• ww.w . .ewml.org 

• www,uncip,QJ.g 
• ww:w,_d_pJ.,co!l$UJting_,.c_om 
• w.w.w,ire_x,org 
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I n  add ition to p rojects d i rectly related to ou r  current work, there are also excit ing  
opportun ities to  assist women to  take the i r  place i n  emerg ing democracies . The U n ited 
States ,  main ly through USA ID  g ra nts, is suppo rt ing I nternat ional  Women's I ssues 
I n itiatives a l l  over the worl d .  Our  progra m ,  the Hope Fel lowsh ip  Program operates i n  
Kosova but  wi l l  expand  to  Macedon ia ,  Alban ia and Serbia-Montenegro du ring  the  next 
three years. I n  Afghanistan ,  the State Department has in itiated a U .S . -Afghan Women's 
Counci l ,  which is o perating l iteracy and job tra in ing programs i n  over ha lf of Afghan istan's 
prov inces. In I raq , the U .S .  has targeted $ 1 0  m i l l ion to assist I raq i  women i n  pol it ical 
o rganization , e lect ion preparation ,  coal it ion bu i ld ing , leadersh ip  tra in ing ,  and 
entrepreneursh ip .  The Midd le East Partnersh ip  I n itiative has budgeted $293 m i l l ion for 
women's empowerment. Among other projects , it sponsors a 'Women and the Law" 
workshop with a regional  association for women in the lega l  profession and is operating a 
pub l ic  educatio n  campaign on women's r ights and equal ity . 

There are a lso dozens of programs that might  appeal to those of you who a re invested i n  
domestic vio lence prevention and qua l ity of  l ife crime reduction .  The  U .S .  i n  2004 funded 
271 programs to the tune of $82 mi l l i on  to com bat trafficking  i n  persons .  This has become 
a major  g lobal prob lem in Southeast Europe ,  Southeast Asia ,  and Africa . The Eu ropean 
donor commun ity is a lso sponsoring major  g ra nts i n  an attempt to turn the t ide on th is 
horrendous violation of human r ights .  

S o ,  spend some t ime i n  this new year thi n king  about how y o u  m ight become actively 
engaged in making this world a better place for our ch i ldren and g randch i ld ren .  

Ellen Marshall is the Program Director for the Hope Fellowship Project. She is a past president of 
NASJE and former director of education for the Maryland and District of Columbia Courts, has been 
Project Director of the Hope Fellowship Program since 2003. Hope Fellowship provides leadership 
development to women leaders in Kosova. She is currently preparing for a six-week stint working in 

Cambodia. 
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Thiag i Newsletter - J a n uary 
2006 

Hel l o !  I am h appy to 
announce the January 
2006 issue of my free 
e lectron ic  n ewsletter ,  
"P lay for Performance" . 

You can retrieve it here .  

Th is issue conta i ns--

Res o urces 

• I mp lement i n g  Adul t  Educ at io n  The o ry 

i n  Law School 

• Ch i l d  S u pport Dockets Benefit from 

Usi ng P rob lem-Solv in g  Court Pr i nc iples 

• Problem-So lv i n g  C o urts : Is t h e  General  

Pub l i c  Buyin g-I n ?  

• Answeri n g  t he  C a l l to  I nternat iona l  

Work 

• Thiag i  N ewsl ette r  

• U sefu l suggest ions from 23 exper ienced garners .  

• A ready-to-play game,  ADU LT LEARN I N G  PREFERENCES,  by I da  
S hesse l .  

• A n  i nvitat ion t o  create your own G R O U P  G RO P E  games .  

• A ready-to-play cash game,  THE GREAT $1 0 G IVEAWAY, that exp lores 
some aspects of trust .  

• A p ithy saying  related to the types of games that benefit from 
debriefi ng .  

Enjoy th is  issue .  Read i t  and  p lay i t !  

P layfu l ly ,  

Thiagi 
Sivasa i lam "Th iag i" Th iagarajan  
www.th iag i . com 
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Features 

Acting with Impunity: A 
Three-Pa rt Series on 
Peacekeepers' Involvement 
in Trafficking in Women in 
B osnia and Herzegovina 
( Part 1 of 3) 
by Pauline White 

Features 

• Traffickin g  i n  Women in B osn i a  and 

Herzegovina 

• Stop Sett ing Goals . . .  Now!  

• I ns ide the M in ds of Judges 

Although the m ission of peacekeeping operations is to rebu i ld  state institutions  in the 
aftermath of war and the breakdown of social structures ,  var ious characteristics of 
peacekeeping m issions have a l lowed for trafficking i n  women to not only exist, but flourish ,  
i n  post-war states .  In  th is series , I analyze the role that civi l ian po l ice have p layed i n  
trafficking i n  Bosnia and Herzegovina .  The  fi rst i nsta l lment addresses how peacekeeping 
m issions have changed s ince the end of the Cold War using the peacekeep ing  m ission i n  
Bosnia and Herzegovina as an example of  th i s  sh ift .  The  second  i nsta l lment exam ines 
trafficking in  women both in genera l  and in the specific case of Bosnia and Herzegovina .  
Peacekeeper i nvolvement i n  trafficking wi l l  be explored i n  th is section .  The th i rd and fina l  
insta l lment d iscusses the gendered impl ications of trafficking in  women and how trafficking 
i n  women i n  Bosn ia and Herzegovina cou ld  have been pred icted and thus avo ided . This 
sect ion cal ls  for a clear gender perspective in peace negotiations and in  peacekeeper 
tra in ing  i n  order to redu ce the demand for trafficked women. 

With the end of the Cold War ,  U n ited Nations ( U . N . )  peacekeep ing m issions have become 
more prevalent 1 and trad it ional peacekeeping has often been transformed i nto a new form 
of i nvolvement ,  peace-bu i ld ing .2  These missions ,  un l i ke tradit iona l  forms of peacekeeping , 
invo lve the rebu i ld ing of various state i nstitutions ,  necessitat ing the partic ipation of U . N .  
civi l ian  pol ice officers and rel ief workers i n  the rebu i ld ing process . At the sam e  t ime,  the 
end of the Cold War brought economic and social change i n  Central and Eastern Europe 
lead ing to the i ncreased vu lnerab i l ity of women to trafficking from this reg ion .  The presence 
of foreign  troops and i nternational  organ izations in post-confl i ct countries, inc lud ing Bosnia 
and Herzegovina ,  has heightened demand for sexual services , leading to the i m portation of 
trafficked women i nto these a reas . Peacekeep ing personne l ,  i nclud ing  civi l i an  pol ice 
recru ited to rebu i ld  jud icial  and law enforcement systems,  have been accused of various 
human rights abuses centered on  trafficking  in women .  These activit ies range  from 
frequent ing brothels in which women are he ld in slavery- l ike cond itions ,  sel l i ng  and buying 
women ,  and work ing with organized crime bod ies to recru it and faci l itate the movement of 
trafficked vict ims.3 

Although the U . N .  Charter d id not envis ion peacekeeping as part of the U . N . ' s  d uties , 
peacekeeping itself "can rightly be cal led the i nvention of the U nited N ations . "  4 
Peacekeeping developed out of necessity i n  deal ing with confl ict d ur ing the Cold War 
period .5  S ince 1 989 and the subsequent end to the Cold War a few years later, however, 
peacekeeping has evolved from its traditiona l  m i l itary focused function of overseeing 
ceasefires and separat ing warri ng parties to i ts more modern i nception where m i l itary and 
civi l ian  personne l  work together i n  o rder to demobi l ize m i l itary ,  assist i n  rebu i l d ing  state 
infrastructure ,  tra i n  local pol ice,  and repatriate and assist i nternal ly d isplaced persons and 
refugees. 6 These traditional  forms of peacekeeping treated the symptoms and not the 
source of confl i ct ,  lead ing to susta ined peacekeeping efforts lasting sometimes as long as 
fifty years . ?  Because the U . N .  does not have its own peacekeeping forces,  i t  rel ies on  
ind iv idual  nations to  supply participants for these missions. I n  order to  fu lfi l l  the i r  
peacekeeping d uties i n  the face of financial  and institutional  constra ints , som e  countries ,  
i nclud ing the U .S . ,  have outsourced these d uties to privatized m i l itary fi rms ( P M Fs) .8 P M Fs 
are part of a new i nternational  industry com posed of private firms that sel l  m i l itary services. 

The U . N .  m ission in Bosn ia i l l ustrates the clear progression from trad itional  peacekeeping 
to more modern peace-bu i ld i ng . The Un ited N at ions operation  i n  Bosn ia fi rst began  in  
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February of 1 992 ,  fol lowing the traditiona l  model of peacekeeping . The U n ited Nations 
P rotect ion Force ( U N P ROFOR) stationed i n  the a rea was g iven the mandate to oversee 
the cessation of hosti l it ies and mon itor demi l itarized zones . The U NPROFOR mandate was 
strengthened and en larged over the cou rse of the next few years to inc lude de l ivery of 
human itar ian aid via the Sarajevo a irport, mon itor ing of 'no-fly zones' and 'safe a reas . '  The 
Security Counc i l  a lso authorized the use of force in order to insure the de l ivery of 
human itarian a id . 9  

I n  November of 1 995 a peace agreement was brokered between the warring  parties. 1 0  Part 
of the peace agreement, the Genera l  Framework Agreement for Peace in Bosnia and 
H erzegovina (GFA) , com mon ly  referred to as the Dayton Peace Agreement,  cal led for the 
estab l ishment of the U . N .  M ission in Bosn ia and Herzegovina ( U N M I BH)  i n  o rde r  to 
oversee the i mplementation of peace-bu i ld ing i n  the area. The U N M I BH was com posed of 
several d iv is ions : the I nternationa l  Pol ice Task Force ( I PTF) ,  a human rights d iv is io n ,  a civil 
affai rs un it ,  and a division that assessed the cond it ion of the Bosn ian jud ic iary syste m . 1 1 
U nder Annex 1 1 ,  the I nternational  Pol ice Task Force ( I PTF) worked to tra in  local law 
enforcement personne l  as wel l  as advise government offic ials in order to further  the 
democratization  process . 1 2 The I PTF's priority was to work with local law enfo rcement to 
create a new pol ice force that wou ld  protect a l l  i nd ividuals i n  the commun ity without 
prejud ice or partic ipation in human rights abuses . 1 3  Many problems occurred , however ,  
that hampered the fulfi l lment of the I PTF mandate. After three months,  the U . N .  had been 
able to fie ld  less than half of the pledged officers because member cou ntries were not 
send ing the i r  q uota of i nd iv iduals or were send ing ind iv iduals that were s imp ly 
unqua l ified . 14 In  add iti on ,  about  half of  the i nternational  po l ice stationed i n  Bosn ia  were 
working in  Sarajevo , leading to compla ints from other reg ions that the i r  needs were not 
bei ng met. 1 5 I n  areas were I PTF members were working , i nd iv iduals were accused of 
act ing without sensitivity to Bosn ian culture and the Bosn ian lega l  system , as wel l  as doing 
l ittle to curta i l  the continued h u man rights abuses by the local pol ice . 1 6  Some I PT F  
members were even accused o f  i nvolvement i n  human rights abuses themselves , includ ing 
trafficking i n  women .  

The second i nsta l lment of  th is  series , wh ich wi l l  be i n  the next issue ,  wi l l  focus on 
trafficking i n  women with specific emphasis o n  peacekeeper involvement i n  trafficking i n  
Bosn ia and Herzegovina. 

Notes 

Pauline White received her master's degree in social science with a concentration in 
human rights from the University of Chicago and her bachelor's degree in 
international relations from Wellesley College. She became interested in the 
international trafficking of women while working as an AmeriCorps VISTA volunteer 
in Salinas, California. The subject then became the focus of her graduate studies at 
The University of Chicago. Pauline is currently the grants manager at The Women 's 
Fund of Central Ohio, a foundation working to create social change for women and 
girls. She can be reached via email at pau/ine@alum. wellesley. edu. 

1 .  There have been fifty-seven peacekeep ing  operat ions s ince 1 948 , on ly 
th i rteen of wh ich occu rred between 1 945 and 1 987 . U n ited Nat ion s ,  U n ited 
N at ions Peacekeep ing  Operat ions :  Background Note,  O N L I N E  (Apr i l  4, 
2004, U n ited N at ions)  Ava i lab le :  
http ://www.un .o rg/Depts/dpko/dp ko/home.shtml [May 1 6 , 2004] and U n i ted 
Nat ions ,  An Agenda for Peace : P reventative D ip lomacy, Peacemak ing  and 
Peace-keep ing ,  Report of  the Secretary-Genera l  P u rsuant  to the 
Statement Adopted by the Summi t  M eeti ng  of  the Secur ity Counc i l  on Jan .  
3 1 , 1 992 ,  U . N .  GAOR,  47th Session , U . N .  Doc .  A/47/277-S/241 1 1  ( 1 992) 
par 47 . 

2 .  Peace-bu i l d i ng  i s  " a  term o f  more recent  or ig i n  that . . .  defines act iv i t ies 
undertaken on  the far s ide of confl ict to reassemble the foundat ions of 
peace and prov ide the tools  for b u i l d i ng  on those fou ndat ions someth i ng  
that is  more than  j ust the absence of  war . .  i nc lud [ ing]  but . . . not l i m ited to 
re in tegrat in g  former combatants i n to civi l ian  society ;  strengthen ing the ru le  
of  law ;  improvin g  respect for human r ights through mon itori ng ,  educatio n ,  
and  i nvest igat ion o f  past and exist ing abuses;  provid in g  techn ica l 
ass istance for democratic development ;  and promot ing confl ict reso lut ion 
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and reconci l iat ion techn iq ues . "  U n ited Nat ions.  Report of the Pane l  on 
U n ited Nat ions Peace O peration s .  U . N .  GAOR,  55th Session . U . N .  Doc. 
A/55/305-S/2000/809 (2000) [Brah im i  Report] Par 1 3 . 

3 .  Jenn ifer  M u rray ,  N ote:  "Who W i l l  Pol ice the Peace-Bu i l ders? T h e  Fai l u re to 
Estab l i sh  Accountab i l ity For the Part ic ipat ion of U n ited Nat ions C iv i l ian 
Pol ice i n  the Traffick ing of Women i n  Post-Confl ict Bosn ia  and  
Herzegovina , "  Col umb ia  Human  Rights Law Review 475(2003) :  477 . 

4 .  Agenda for Peace ,  Par  46 .  

5 .  Roy S .  Lee , "Peace keep ing ,  Peacemak ing ,  & Peacebu i l d i ng :  T h e  Role of 
the U n ited 

6 .  N at ions i n  G loba l  Confl i ct :  The H istorica l Evolut ion o f  the Un ited N ations i n  
G loba l  Confl ict : Creatin g ,  Defi n i ng ,  & Expand ing  the Role  o f  t h e  U n ited 
N at ions :  U n ited Nat ions Peacekeep in g :  Development and  Prospects , "  
Corne l l  I nternat iona l  Law Journa l  6 1 9 ( 1 995) :  620 . 

7 .  Brah im i  Report ,  par 1 2 ; Lee, 624 ; E l i sabeth Reh n  and E l len  Johnson 
S i rleaf, Un i ted Nat ions Development Fund  for Women ,  Women ,  War, and 
Peace : The I ndependent Experts' Assessment on  the I mpact of Armed 
Confl i ct on Women and Women 's Role i n  Peace-bu i l d i ng  (2002)  [On l ine 
Report] ; Ava i lab le  from U N IFEM <http ://www.un ife m .org > (accessed May 
1 6 , 2004) 62 . 
Brah im i  Report ,  par 1 7 . 

8 .  P .W.  S i nger ,  "Corporate Warriors : The Rise a n d  Ramifications  o f  the 
Privatized M i l i tary I ndustry," I ntern at iona l  Security Winter (200 1 -02)  1 86 .  

9 .  Mu rray, 485 .  

1 0 . M u rray, 485;  Cynth ia  Cockburn and Dubravka Zarkov , The Postwar 
Moment :  M i l itar ies , Mascu l i n it ies and I nternat iona l  Peacekeep i ng  (London:  
Lawrence & Wishart ,  2002) 1 5 . 

1 1 .  M u rray, 486 . 

1 2 . Human Rights Watch , Bosn ia and Herzegovin a :  Beyond Restra i nt .  Volume 
1 0  (No . 5) 

1 3 . J u ne 1 998 [On l ine  Report] ; Ava i lab le from Human Rights Watch < 
http ://www . h rw .o rg/reports98/bosn ia/> (accessed May 1 6 , 2004 ) .  

1 4. Human Rights Watch , Beyond Restra in t .  

1 5 . Barbara Crossette , "Un ited N at ions Members S low to Send Bosn ia  Pol ice , "  
New York T imes (Mar .  2 1 , 1 996)  at A 1 1 .  

1 6 . Crosette , U . N .  Members S low to Send Bosnia Po l ice .  
M urray, 487 . 
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Stop Setting G oals . . .  N ow! 
by Marguerite Stenquist 

• Traffi cki n g  i n Women i n  B os n i a  a n d  

Herzegov ina  

I don 't know about you ,  but I 've maxed out 
my goal-setting genes.  I 'm not going to 
waste another  nanosecond p lann ing to 

• Stop Sett ing Goa ls  . . .  N ow! 

• I n si de the M i n ds of J udges 

i ncrease savings or reduce spend i ng .  I 'm opening the d ra in  on turn-coat goa ls ,  l i ke losing 
weight or  find ing cl ients i n  New York, wel l - intentioned goals that d rift off i nto never never 
land , leaving me wrinkled and flattened in their wake . I am so off goals !  

Goals h ave had enti rely too much good press.  
What about that flabby goal  to " lose 10 pounds ."  Does it mean if you lose n i ne ,  you 've 
fa i led? Or you ' re not a l lowed to lose 1 1 ?  And what happens when you actua l ly  lose those 
1 0  pou nds? A weight-loss goal  is as pred ictable as the waxing and wan ing  of the moon: 
for1 5 days it shri nks and the next 15 days it expands,  over and over agai n .  There's about a 
1 5-day window for staying 1 0  pounds l ighter. Where's the g lo ry? 

How many s ing les have s i lently vowed to ''find a g reat date"? Now there's a goa l  that ' l l  
chal lenge your  self-esteem .  One friend i n  her s ixties receives "winks" from i nterested 
I nternet partners .  The wink may lead to an e-ma i l ,  which may lead to a phone cal l ,  which 
may lead to a coffee date , which better be a smashing encounter for both parties ,  who drag 
so m uch baggage i nto a crowded Starbucks they can barely store it under the t iny tables. 
Because,  if i t  isn't  smashing . . .  wel l ,  at least I nternet dating a l lows more than 1 0  m inutes of 
ch it-chatting to make that next-step decision ,  as i n  speed dating . Think carefu l ly before 
making h igh-tension goals that pu l l  at you r  ego l i ke a taut rubber band .  

P ut o n e  step i n  fron t  o f  t h e  other a n d  s l i i i i i i ide.  
I 'm subscrib ing to the "progress not perfection" affi rmation from here on out .  Perhaps 
a im ing for someth ing "better" g ives more wiggle roo m  and g reater potentia l  for success. 
For example ,  what if a "better" body is one that isn 't necessari ly th i n ner  but is ,  in fact, 
healthier ,  passing  cholesterol tests l i ke an honor's stu dent? A better body cou l d  even be 
one that no longer carries around those cumbersome tonsi ls .  And who knows how much 
those darned tonsi ls weigh !  

Start with passi o n  a n d  watch a pathway u nfol d .  
After I had been a corporate writer for way too many years , I decided to  teach writ i ng . I 
knew noth ing about the fiel d  or the career path for someone with my backgro u n d .  I j ust felt 
passionate about two th ings:  do ing more with my writ ing sk i l l  and find ing a better way to 
spend my t ime in the world of work. So I got a master's in education ,  and watched 
opportun ities reveal themselves a long the path ,  as though they had been wait ing  for me to 
show up .  Awesome !  

The  writing  workshops tu rned i nto commun ication  workshops, and fi nal ly i nto a successful 
bus iness with better money and more flexib i l ity than I 'd ever experienced i n  the corporate 
worl d .  These were never my goals ;  they were byproducts of choices and risks that began 
with passion .  When unreal ized passions scratch at you ,  get out of the way. They're l i ke 
pods g rowing i n  the basement. Be k ind to them.  

C hoose rituals  that feel good. 
Once you settle o n  a passion ,  commit to supportive ritua ls that feel so good you can 't resist 
bu i ld ing them i nto your  l ife ,  un l ike those s l ippery discip l i nes that s l i nk  away in tou g h  t imes: 
" I ' l l  get up every morn ing at 4 :30 a . m .  and jog to the park." When we were k ids ,  we ran 
outs ide after d inner  and worked off a l l  the mashed potatoes , not because we wanted to 
lose weight ,  but because we wanted to play h ide-and-seek . Fun was our  pass io n .  "I play 
catch i n  the park with my guy instead of showing up  for treadmi l l  d uty. "  Or  " I  l i g ht candles 
and i ncense,  play soft music, and write one scene i n  my novel once a week . "  U n l i ke 
d iscip l ines,  ritua ls are personal  and sacred , friendly and  invit ing . So there's a g reater 
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chance they ' l l  su rvive procrastination and abandonment. 

Choices empower and energ ize.  They never i nt imidate ; they a l low us to turn back without 
reproach : "It was the right choice (maybe the only choice) ,  and I took  it as far as it was 
meant to go . "  No judg ment, just an experience to add to you r  l ife/work reperto i re :  material 
for a story, a learni ng experience ,  never wasted .  

Below are a few questions to  he lp you make choices that position you on  a path where 
progress outranks perfection :  

1 .  What do I enjoy doing (or want to do) that cou ld  be described as a passion? 

2 .  What choices can I make to fee l  better physica l ly ,  emotiona l ly ,  o r  menta l ly? 

3 .  What choices wi l l  move me forward i n  m y  work? 

4 .  What choices wi l l  h e l p  me feel more peacefu l? 

5 .  What choices wi l l  move me closer toward my passion? 

Real iz ing that I cou ld  stop sett ing goals was as compel l ing a revelation as learning about 
the hea lth benefits of dark chocolate. When you choose a path , shine l ight on it regu larly to 
stay a lert to the poss ib i l it ies . And remember to reward your  progress, the on ly  re l iab le 
measure of success.  

Marguerite Stenquist is president of Support Systems Group, Inc. She teaches 
classroom and online workshops on supervisory skills and relationship 
management to businesses and government agencies in the metro-Denver area. For 
more information about these programs, check www.onthfi/®lurniog.com 
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Features 

• Traffick ing i n  Women i n  Bos n i a  and  

Herzegovina 

• Sto p Goa!s . . .  N ow!  

b y  Hon. David M. Gersten 
• I n s ide the Minds of 

Part I I :  The N ew Judge 

In  E'artL{lf1hittsexJ��, I d iscussed the three qual ities that a l l  judges possess .  These 
qua l it ies are: 1 )  All j udges have a big ego; 2)  Al l  judges want to be rig ht ;  and 3) All judges 
have an  agenda .  These q ua l it ies run the gamut from the lowest t ier judge to the j udge  on 
the h ig hest cou rt i n  the land . However, before these q ual it ies become part of a judge 's 
psyche,  it is essentia l  to examine judges just as they enter the rarefied atmosphere of 
judg ing . 

A b rief j uxtapositio n  on the process of gettin g  there 
Basical ly ,  there a re two ways to becom e  a judge.  The first and g eneral ly most p revalent 
way is by election .  The second way is by appointment. Both procedures have the i r  pros 
and cons.  Whi lst the tempest rages on about the best way to select judges,  I can at least 
speak with experience about the process of both . I have been both e lected and  a ppointed 
(elected to the tria l  cou rts and appointed to the appel late court} .  Ne ither process p roduces 
the absolute best judges nor does it produce the worst judges. Actual ly ,  they p roduce 
about the same qua l ity of j udges. Agree or d isagree,  this is the writer's op in ion  based on 
pol it ics .  

F i rst, the election  and appointment processes are both steeped i n  pol it ics . The e lected 
judge ,  who presses the flesh , raises money, preaches justice from a stump ,  and  in general 
g rovels for votes ,  is j ust another person who seeks elected office. Genera l ly ,  e lected 
judges are lega l ly tra ined and have the i r  innate sense of j ustice . Genera l ly ,  they w i l l  be 
decent judges. General ly, it wi l l  not make a tremendous d ifference if they o r  the i r  
opponents get e lected .  Because there is on l y  one  winner, that winner w i l l  experi ence, fi rst 
hand , what it is l i ke to m ing le among the pub l ic  they wi l l  serve . That person w i l l  know the 
respons ib i l i ty that they must accept and face the people that expect the judge to de l iver 
just ice . I t  is a process of face-to-face pol it ics. 

The appointed judge enters a d ifferent world of 
pol it ics . Th is k ind of po l itics is more of a back room ,  ''This kind is m ote o f  
deal making , non-responsive t o  the general pub lic  

a ha ck ro om, deal  a nd 
needs, and the good o le '  boys "win k  of an eye , "  type 
of pol it ics. J udge-makers ,  by and large ,  fee l  that they the 'wink o f  a n  
wil l  e levate good people to important positions of 
judgeships .  Yet. they have to p lease some people 
more than others, and they have to look to their own future as wel l .  The appointment 
process , I be l ieve , genera l ly  separates the n uts from the judic ia l  cake but does not 
guarantee that the pub l ic  wi l l  g et the best possib le judges .  The appointment p ro cess also 
produces judges who a re legal ly tra ined , with an i nnate sense of j ustice and who a re 
decent people .  Therefore , the appointment process u lt imately produces the same type of 
judge that is elected . 

The day before the n ew judge takes the benc h :  o n  the i ns ide 
The day before a new judge takes the bench is both an  exciting and frighten ing  
experience. I t  is  excit ing because the  new judge w i l l  final ly experience s itting i n  j udgment 
of another person and also experie nce the prospect of doing justice. I t  is  fri ghten i ng  
beca use they have no idea what to  do or  how to  do i t .  Now ,  some judges a re more i ntu itive 
at the job of judg ing than others but, nonetheless , they have no real experience or idea of 
the mechanics ,  the norms or the practical ities of what has to be done.  It is not j u st a matter 
of g ranting , denying ,  overru l i ng or susta in ing .  
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Rather ,  it is a m atter of getting the lay of the land and navigat ing the fine l i ne  between law, 
justice and management of people .  No matter how m uch judges th ink  they know, there is 
no book l i ke "Judg ing  1 0 1 "  or  "The I d iot's G uide to J udging" to b rush up on the a rt of 
judg ing .  I nstead , it i s  a " Jearn as you go" and "fly by the seat of your pants" experience. 

For example ,  d ay one, before a judge s its on the 
bench , som e  i mportant issues need to be tackled : 
How do you set u p  your  office? Where do you find  a 
jud ic ia l  assistant to h i re or g et furniture from this 
century? How d o  you o bta in  updated statute books? 
Who teaches the unwritten rules of you r  j urisd ict ion? 

to 

of 

What paperwork needs to be fi l led in? How do you meet the people who you wi l l  depend 
on to carry out the ru l ings of the court? Actua l ly ,  it can be a n  o rdeal just to fi nd  out how to 
get a box of paper c l ips .  From day one ,  new judges are tota l ly u nprepared to h it the road 
runn ing with the wealth of knowledge that w i l l  enable them to be effective judges .  

Therefore ,  o n  the ins ide on day one we have a scared ,  confused , overwhelmed yet happy 
judge.  There is sometimes a d ifference between what the new judge feels and  what the 
new judge shows on the outs ide .  

Day o n e  o n  the j o b  - What we see o n  the outside 
The fi rst day on the job for a judge can be a tel l ing one. I t  tel ls  two th ings :  1 )  I t  tel ls a judge 
that they a re not as br i l l iant ,  smart ,  funny o r  g reat as they thought  they were; and 2)  I t  te l ls 
the carefu l observer what k ind of potential the new judge has as a person and how the new 
judge wi l l  admin ister respons ib i l ity. 

New judge persona l ity traits fa l l  i nto three types. These categories are: 

1 .  A d eer i n  head l i ghts ;  

2 .  I ' m  large a n d  i n  charge ,  defi n itely in control and I know what I am do ing ,  so 
don't tel l  me what to do  because I 'm the g reatest j udge who ever sat in the 
ent i re cou rt system;  or 

3 .  A person w h o  acknowledges that there is s o  much t o  learn . 

The ca refu l observer wi l l  spot the basic personal ity type of the new judge in a n  instant. The 
"deer i n  headl ights" judge can be codd led and cared for and i n  t ime can be q uite excel lent 
as a jurist. The prob lem is gett ing the new judge to fee l  confident in the skin of a judge.  The 
longer it takes, the more d ifficult it wil l  be for the new judge to learn that there is  more to 
judg ing than making ru l ings .  In that respect, this kind of judge wil l  have a d ifficu lt t ime 
earn ing the respect of the bench , the bar and  the many support people that make for an 
efficiently-run system (admittedly a loose term for the court system) .  

The " larg e  and i n  charge" new judge is a major chal lenge for a l l  who work with them , from 
the immediate cou rt staff to the lawyers and clerks that enter that type of judge 's  cou rt (it is 
probably j ust as d ifficu lt for that type of j udge's spouse) .  This is o bviously the scariest type 
of new judg e .  The sooner that someone ,  such as the chief j udge , can change th is  new 
judge's ways , the better it is for the whole system .  Otherwise, these j udges w i l l  become 
narcissist ic tyrants who feel  that they know it al l  (as they did on  the fi rst day) . 

The new judge who acknowledges that he o r  she 
has m uch to learn is the best cand idate for HSatis fa c tio n  c o m e s  !Nrwn you 

becoming an excel lent judge i n  a l l  respects . That kno w  a 
judge can be tra i ned by people who respect both the 
new judge and the system .  This type of judge ,  by program tf1a t leav e s  

acknowledg ing  h is or  her own shortcomings ,  is  the for rn ore. 
type who wi l l  get a long with the staff, l i t igants and 
lawyers . Th is is the type of judge that  we a l l  want to s it  i n  judgment of us .  Th is  i s  the type 
of judge that wi l l  continue to learn and g row both as a person and as a profess iona l  judge.  

The first year for the new j u dg e  
L ike any  job ,  there is a learn ing curve for the new judge .  I t  is  an  incred ib ly steep  learning 
curve du ring the fi rst year and wi l l  requ i re p hysical stamina and mental dexterity . Th is 
becomes particu larly acute i n  a h igh  vo lume cou rt. Because there is so m uch to learn , so 
l i tt le t ime and a d iverse appl ication  of law, facts and i ntang i bles ( i . e . ,  cred ib i l ity 
determi nations) ,  the new judge,  by necessity, must learn to categorize cases i nto smal ler 
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a n d  smal ler  catego ries .  B y  l im iting categories, the new judge learns to become more 
efficient in admin ister ing j ustice. Thus ,  by p igeonho l ing cases i nto categories, the j udge wi l l  
learn to judge i n  fami l i a r  territory rathe r  than re-i nventing the wheel for each case. 

There is  a downside to effic iency .  The downside is that with effic iency ,  the judge becomes 
desensitized to the human aspects of judg ing .  By categoriz i ng classes of cases ,  the new 
judge ,  by logical association ,  w i l l  categorize classes of peop le .  People ,  however ,  should 
not be catego rized . People shou ld a lways be treated as ind ividua ls ,  and they shou ld be 
treated with d i gni ty and respect. Thus, the new judg e  (as well as seasoned judges)  wi l l  
constantly be chal lenged to keep an o pen m ind  and heart, even though they face a 
demanding , d ra in i ng and de-human iz i ng job . 

S uggestions for the j u d icial  educator 
Now that you understand  the i ns ide of a new judge's mind ,  it i s  i mportant to take these 
i deas into consideration when creating effective jud ic ia l  p rograms .  The job of a j ud icial 
educator is  a chal lenge that g ives one both angu ish and satisfact ion .  The angu is h  is to 
figu re out a way to keep a judge engaged and open to new ideas. On the othe r  hand ,  the 
satisfaction of being an  educator is when you know that you nai led it because you 
developed a p rogram that leaves the judge panting for more. 

Fortunately ,  when dea l ing with the new judge, it is  as if you are starting with a p iece of 
clay. A p iece of clay that is  free of imperfections and capable of being molded i nto a 
wonderfu l work of a rt . . .  the educated judge .  Thus ,  it is imperative that the j ud ic ia l  
edu cator look upon the chal lenge of educating the new judge as if the enti re p i l l a rs of the 
Repub l ic  depend u pon their work. This important role wi l l  pay large d iv idends to the pub l ic 
that we a l l  serve . 

Therefore , j ud ic ia l  educators must strive to create dynamic programs that stray far from the 
usual  "ta l king head" program,  where someone stands at the podi u m  del ivering  a lecture .  
Strive t o  capture t h e  new judge's eyes, ears ,  a n d  emotions with programs that teach both 
the nuts and  bo lts , as wel l  the human components of j udg ing .  

The jud ic ia l  educator must be cogn izant of  the  often 
quoted , but rarely adhered to , " learning wheel . "  I find  
that mu lt i-med ia ,  h igh ly-visua l  and music-clad 
prog rams, keep al l judges menta l ly awake . When 
menta l ly awake,  even the most "resistant-to­
education" judge wi l l  be forced to learn , if on ly by 
osmosis .  

e ve n  the 

most ·n�sistant· to- e ducation ' 

be forc e d  to learn '' 

Various programs that I have successfu l ly  p resented using mu lt i-media are :  Avoid ing  
Judic ia l  Burnout and Deal ing with Vicarious Trau ma-J ud icial Wel lness ,  Eth i cs ,  B io-Eth ics ,  
Evidence, Tra in ing J udges to  Tra in  J udges,  Domestic Vio lence ,  Develop ing Practical 
Forms , Commun ity I nvolvement, Civi l  Law Trends ,  Crimina l  Law Trends , and  
Constitutional  Law. A l l  o f  these top ics can and have been creatively and effective ly 
presented . Often ,  I team teach with a trial judge ,  and the appel late/tria l  judge in teraction  
seems to  stimulate judges' i nterests . 

Thus,  th is fi rst year for the new judge is the pr ime time to set the new judge o n  the proper 
path of judg ing . I t  is  a pr ime t ime because new judges are not set i n  the i r  ways , are 
amenable to new ideas , are ab le to learn new tricks , and are not constra ined by the old 
adage ,  "it is  the way we a lways do it ." Therefore, consider each crop of new j u dges as your  
potential harvest. Chal lenge you rself with each cou rse and strive for the fo l lowin g  review: 
"the best course I ever took. "Fratres conjurati. 

Judge David M. Gersten has served as an appellate court judge since 1 989, 
having previously served at both tiers of the trial courts since 1 980. Judge 
Gersten served as the Associate Dean for the Florida College of A dvanced 
Judicial Studies and is currently a faculty member lecturing on: A limony, 
Domestic Violence, UCCJEA, Enforcement of Non-U.S. Judgments, Collegiality, 
Bio-Ethics, Constitutional Law, Crimina/ Issues, and Civil issues. He also serves 
as faculty for the National Judicial College, Reno, Nevada, and is an A djunct 
Professor at St. Thomas University School of Law. Judge Gersten has 
published articles on a variety of legal topics. His publications include: Matthew 
Bender: "Florida Civil Practice Guide" (1994-present); Reviewer, Florida Forms 
of Jury Instruction (1990 to present); The Florida Bar Journal: "Evidentiary 

Trends in Domestic Violence " (1998); "The Doctrine of Lis Pendens: The Need For A Balance• (1995); 
Special Report: Legal Ethics in Florida, "A Consensus of Morality In Ethics - Toward A 
Comprehensive Code of Professional Ethics · (1991); "Manifest Necessity - A Trial Judg e 's 
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N ews 

• Givi n g  and Rece iv ing Feedback - Part 

4 

a n d  a n 

Effective C o u rt Pe rformance 

Meas u rement System 

fourth of eight installments of Pam's materials. If you need the next installment sooner than 
the next issue, please feel free to �mail__� with your request. If you need to catch up, 
please read previous chapters using the links above . .  

Chapter Four .. Steps for G iving Effective Feedback 

C h a pt e r  Objectives 

• Fo l low the basic steps for rei nfo rcing effective job perfo rmance and job-re lated 
behavior. 

• Fol low the basic steps for red i recting ineffective job performance and job-re lated 
behavior. 

• Understand how the amount of i nfo rmation you g ive you r  feedback recip ient can 
help that person achieve ind iv idua l ,  g roup ,  and organizationa l  goals ,  

P re p ar in g  to G iv e  Y o u r  Feedback 
If you've done everyth ing you can to p lan you r  feedback, g iv ing that feedback shou ld  be 
re latively easy. You can beg in  the process by choosing the time and place to present your  
feedback. 

C hoosi n g  a n  Appropr iate T i m e  a n d  P la c e  
Try t o  g ive y o u r  feedback i n  a s ituation where you won't be d istracted b y  other  people o r  
concerns. P lan  ahead and  make an  appointment with you r  feedback recip ient-try to 
choose a time when neither of you wi l l  be too t i red or stressed . 

Step s  for G i v i n g  Effective Feedb a c k  
If you  a re g iv ing red i rectio n ,  you w i l l  want to  choose a private p lace where you r  
conversat ion won 't b e  overheard . I f  you a re g iv ing the same red i rection to a g ro u p  of 
peop le ,  such as instructing a g roup  of te lemarketers on a better  way to ask cal l e rs to ho ld ,  
you can present you r  comments to  the ent i re g roup .  However ,  under most ci rcumstances , 
you shou ld  not red i rect an i nd iv idual  in front of other teammates. 

Reinforcement can sometimes be g iven more i nformal ly .  If you r  comments wil l be  br ief, you 
might ask the person to step ins ide your  office for a moment rather than schedu l i ng a 
formal appointment. If you r  organ izational  culture supports pub l ic  recognit ion of 
teammates , you can g ive reinforcement i n  front of othe rs ,  such as d u ring a month ly team 
meeti ng . Th is can be an effective way of  recogniz ing an accompl ishment as wel l  as 
demonstrating to other teammates the type of actions you want to reinfo rce. 

B eg i n n i n g  the Feedback Sess ion 
Whether you a re  red i rect ing o r  reinfo rcing an  associate or coworker ,  try to  he lp  that person 
fee l  comfortab le as you beg i n  the feedback sess io n .  If the feedback session is tak ing p lace 
in you r  office , i nvite the other person to sit down . Offer h im or her coffee or a soft dr ink if 
that is  customary with i n  you r  organ ization .  I f  the other person seems especia l ly  ne rvous ,  
you m ight try to break the ice  with some casua l  conversation before g ett ing to  your  topic .  
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As you r  feedback session progresses , keep your own emotions i n  check, especia l ly  if you 
are attempting to red irect a prob lem that has frustrated you in the past . You r  demeanor 
sets the tone for the meeting-do not say or  do  a nything that wou ld  cause the person 
receiv ing your feedback to become emotiona l .  Remain calm  and keep you r  voice even 
throughout the session-never shout at o r  berate a teammate . 

P resent i n g  You r  F ee d b a c k  
Once you have estab l ished a positive tone for t h e  feedback session ,  t h e  process shou ld 
flow smooth ly. Remember that you r  goal  is to specify as much deta i led ,  usefu l i nfo rmation 
as possib le to help you r  associate or coworker be as p roductive as possib le .  You can do 
that easi ly by fol lowing some basic steps for reinforcement and redirection .  

Basic Steps for G i v in g  Reinforce m e n t  
You can g ive reinforcement that you r  associates and coworkers wi l l  remember i f  you fo l low 
these four  easy steps: 

1 .  Describe the behavior or  perfo rmance you want to reinfo rce . 

2 .  Exp la in  the pos it ive impact that act has had o n  the organ izatio n . 

3 .  He l p  your feedback rec ip ient take cred i t  for h is or he r  success . 

4. Thank  you r  feedback recip ient  for h is or  her contr ibut ion toward meeting  
group  or  organ izat iona l  goals and encou rage s im i l a r  future act ions .  

T h e  steps for g i v i n g  rei n fo rcement are s u m marized i n  t h e  fol l owin g  flowch a rt. 

Step 1 -Descr ibe t h e  Behavior  or P e rforma n ce You Wan t  to R e in fo rce 
You should beg in  any reinforcement sess ion with a description of  the behavio r  o r  
performance you wou ld l i ke to  reinforce. Remember ,  the  purpose of  g iv ing reinforcement 
isn 't j ust to make the other person fee l  good , it 's to describe the act you want to reinforce in 
such a way that the person receiv ing the feedback wi l l  be able to repeat it. The more deta i l  
you are ab le to g ive a teammate i n  the course of reinforcement, the better they w i l l  be able 
to repeat and bu i ld  on  thei r  work. Consider these two sets of exa mples: Which responses 
do you th i nk  g ive the receivers of the feedback enough i nformation to repeat the i r  
performance? 

1 .  "Thanks for reorgan iz in g  the fi les ,  C i ndy.  They look great!" 
" I 'm very impressed with the way you 've reorgan ized the fi les C i n dy .  
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Organ iz ing  the fi les b y  d ates makes them much easier to fin d , a n d  I 
especia l l y  l i ke the way you put  the frequently used fi les on  the bottom 
where we can a l l  reach them ."  

2 .  "Tha n ks for workin g  overt ime last  n igh t  to proofread the report ,  June .  Hope 
i t  d i dn ' t  keep you u p  too late ." 
'Th a n ks for the extra effort you put  i nto p roofread i ng  the report th is month , 
June .  I especia l ly  appreciate the t ime you took to check a l l  of the  p rofit and 
loss fig u res-! not ice you caught  severa l s ign ifican t  errors . "  

I n  each examp le ,  the  receivers of  the  second response wi l l  know exactly what they should 
do the next t ime they perform these tasks . .  

Step 2-E>t:p l a i n  t h e  Behc.rvlorjs Posit ive I mpact 
Most of us l i ke to know how our  efforts fit i nto the b ig p ictu re . Learn ing how our work 
suppo rts the work of others he lps us to see our  importance to the g roup .  

Expla in ing the positive impact a team mate's actions have had on the team or  o rgan ization 
can help that person see the value  of h is or her contribution and create extra i nce ntive to 
repeat and develop that act. Aga i n ,  the more i nformation you can g ive the teammate about 
the effect of his o r  her contribution ,  the more val uab le your  feedback wil l  be. Consider the 
fol lowing example :  

" I  know that with so many teammates out s ick  th is  month it too k  extra effort for you to  g et 
the quarterly report o ut on time .  Thanks to you r  efforts , management had the i nformation 
they needed to make some important decisions about h i r ing and compensation ;  i n  fact, 
they approved the new assistant we've been hoping for in this d ivision . "  

The teammate receiving th is  re inforcement w i l l  know exactly how her hard work i mpacted 
her organ ization and her  team .  

Step 3-H e l p  Your F ee d b a c k  Recip i e n t  Tak e  C re d i t  for S u cces s  

"Oh , i t  was no  b ig  dea l .  I had a l ot of he lp . "  

Although just a bout everyone craves positive reinforcement, it 's amaz ing how many people 
have troub le  accept ing it when it 's g iven to them .  Many of us were ra ised with the attitude 
that accepting a comp l iment was s imi lar to b ragg ing ,  o r  perhaps we j ust have a hard t ime 
bel ieving that we cou l d  actua l ly do someth ing rig ht !  

He lp  those you reinforce accept fu l l  respons ib i l ity for their success.  Whi le you can 
acknowledge the contribut ions of others if your feedback recip ient mentions the m ,  
emphasize the fu l l  importance of your recip ient's ro le :  

" I  real ize that the enti re team was i nvo lved i n  mak ing the conference a 
success,  b ut I want especia l ly to thank you for a l l  of you r  work arrang i ng 
transportation .  Thanks to you ,  a l l  of the partic ipants arrived i n  p lenty of t ime 
to make thei r presentations . "  

As the above example i l l ustrates, provid ing strong examples of the positive effects 
someone's actions have had with i n  the organ ization is a good way to he lp  a modest person 
rea l ize the s ign ificance of his or  her efforts .  

Step 4--T h an k  a n d  E ncou ra g e  Y ou r  F ee d b a ck Rec i p i e n t  
"Thank you" is sti l l  one o f  those magic expressions we  love to  hear,  so  be su re to  say 
"thanks" whenever you present rei nforcement. I nc lud ing your  thanks toward the end of 
you r  reinforcement ,  after you have described the act and its effect , can be particu larly  
effective because it w i l l  be the last th ing the teammate takes away from the i nteraction . 

As you thank  you r  feedback recip ient, encourage h is  o r  her to keep up the good work. 
Make sure you r  feedback recipient knows that you hope to see the positive behavior or 
performance repeated in s im i lar situations.  
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Take a Moment 

Th i n k  of someone you work with whose pos it ive behavior or performance you 
wou l d  l i ke to reinforce . With that i nd ividua l  i n  m ind ,  decide what you i ntend to 
say at each step of the p rocess . 

Describe the behavior or performance you want to rei nforce . 

Exp la in  the posit ive i mpact the behavior or performance has had on the 
organ ization . 

He lp  your feedback recip ient  take respons ib i l i ty for h is or her success.  

Thank  you r  feedback rec ip ient for h is/her  contribut ion toward meetin g  
i nd iv id ua l , group ,  o r  organ izat iona l  goa ls and  encourage s im i la r  future behavior 
or  perfo rmance .  

B a s i c  Steps for G i v i n g  Redi re ct i o n  

Redi rect ion cons ists o f  s i x  basic steps that w i l l  h e l p  you r  feedback recip ient s e e  t h e  impact 
of h is  or her acts and p lan for the future: 

1 .  Describe the behavior or  performance you want to red i rect . 

2 .  L isten t o  the reaction o f  your feedback recip ient .  Your feedback recip ient 
may immed iate ly adm it there is  a p rob lem and take respons ib i l i ty for it 
(Step 4), or  you may need to . . .  

3 .  C larify your expectat ions for you r  feedback recip ient's behavior o r  
performance .  O r  exp la in  t h e  negative effect those act ions a re hav ing o n  
the organ ization . 
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4 .  He lp your feedback recip ient to acknowledge that a p rob lem exists and  
take respons ib i l ity for i t .  

5 .  Deve lop a p lan that wi l l  help you r  feedback recip ient  adj ust h is or  her 
action s .  

6 .  Thank  you r  feed back recip ient  for h i s  o r  her efforts . 

The steps for g iv i n g  red irect ion a re s ummarized i n  the fol lowi n g  flowch a rt .  

confused about 
el<pectationsr 

unwilling to accept 
responstbility? 

If rout feedback 
recipient agrees .-----J 

there is a problem 
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Step 1 -Desc r i be t h e  Behavior  o r  Performance You Wan t  t o  Redi rect 
Once aga i n ,  you shou ld beg in  the feed back session with a description of the behavior or  
performance you want  to red i rect. If the act you are describ ing is  ongoing , t ry to cite more 
than one instance of it so that you r  feed back recipient can get an idea of the extent of the 
prob lem,  as in  these examples:  

• Behavior i n  need of red i rection : 
"Bob , you were late to work three t imes th is week and  twice l ast week .  You 
were also l ate five t imes last month ."  

• Performance i n  need of red i rectio n :  
"Martha ,  I found  five typ ing  e rrors i n  th is  letter y o u  j ust fin ished , and  you 
m isspel led the cl ient 's name. I a lso found  typ ing  errors i n  the last two 
letters you typed for me."  

Notice that i n  both examples , the person g iv ing the feedback s imply  d escribes the behavior 
or  performance i n  question  without making a value judgment o r  expressing anger  or 
d isappointment. Beg i nn ing you r  feedback i n  th is way wi l l  keep you r  red i rect ion focused on 
acts rather  tha n  attitudes .  

Step 2-Listen t o  t h e  Reaction of You r Feedba c k  Rec i pi e n t  
Once you have g iven a deta i led description o f  the behavior or perfo rmance y o u  hope to 
change ,  g ive you r  feedback recip ient a chance to respond .  Three responses feedback 
recipients often g ive i nc lude acknowledg i ng the prob lem,  expressing confus ion over 
expectations ,  or refus ing to accept respons ib i l ity . .  

• Acknowledgi n g  the problem 
Often ,  employees a re aware of  a problem and have been wait ing for an opportunity to 
d iscuss it : 

" I  know the formatt ing on the reports has been d ifficult to read .  I 've been 
try ing to use the new software , but I j ust can't figure out how to do it .  Can 
someone show me how?" 

If you receive a response l i ke th is ,  it shows that you r  feedback rec ip ient has taken 
responsib i l ity for the prob lem and is  ready to correct it . Congratu lations-you h ave 
completed Step 4! No further d iscussion of you r  associate or coworker's act ions is 
necessary: the two of you can i mmed iately beg i n  to develop an  action plan to correct the 
problem as described in Step 5. 

• Expressi n g  confusion 
Of course , not  a l l  feedback sessions wi l l  resolve so qu ickly. You r  feedback rec ipient may 
respond with confusion regard ing your expectations.  Perhaps you r  associate or coworker 
never understood (or was not g iven) a clear description of h is or her job d uties ; perhaps 
expectations for the job have changed over time :  

" I  d idn 't real ize that I was supposed to  provide the figu res by the begi n n i ng 
of the month-! thought that any time du ri ng the first week wou ld  be fi ne . "  

When you receive a response l i ke th is ,  you r  next step shou ld  be to  clarify your  
expectations with you r  feedback recip ient ,  wh ich we describe i n  Step 3a . 

• Refu s i n g  to accept respons i b i l i ty 
Occasional ly your  feedback recip ient may admit that a problem exists but refuse to take 
respons ib i l ity for it We've a l l  heard (and poss ibly g iven) responses l ike :  

" It 's not my fau lt !  I t 's  the people i n  accounting . "  
'T i l  try to  do better, but  you know, there just isn 't enough t ime ." 

I n  situations l i ke these, you r  chal lenge is to determ ine whether some outside factor i s  
affecting you r  feedback recip ient's abi l ity to  do the  job or  i f  he  or  she is just mak ing  
excuses . Th is  is especia l ly d ifficult if you r  associate or  coworker is  behaving d efensively. 

Try to get past you r  feedback recip ient's defensiveness and focus on the content of what 
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h e  o r  she i s  saying . I f  there are factors with in  the organ izat ion o r  work team that a re 
keeping h im or her  from meeting you r  expectations ,  use this t ime to address them . As you r  
associates and coworkers s e e  that y o u  take their  viewpoints seriously, the i r  res ponses w i l l  
become less defens ive and more cooperative .  

Of course,  there wi l l  a lso be t imes when you l isten to an  associate's o r  coworker's 
explanation and determine  that you m ust hold that person responsib le for the p rob le m .  If 
your  feedback recip ient remains defensive, try to focus the conversation on  the effects of 
h is o r  her act ions as we d iscuss in Step 3b-this is  your best evidence that a prob lem 
exists . 

Step 3a-Ciar ify Y ou r  Expectat i o n s  
I f  you r  feedback recip ient is su rprised or  confused b y  the expectations you and  other team 
members have for h is  o r  her performance, take the t ime to  clarify them . Th is m ig ht i nvolve 
referring  back to the or ig ina l  job description or reviewing the d i rections you r  recip ient has 
received for performing certa in  tasks. 

As you review you r  expectations ,  be sure to g ive you r  associate o r  coworker p lenty of 
opportunity to respond .  Be sure that you r  feedback recipient agrees that the expectations 
are reasonab le ;  if he o r  she doesn't ,  you may need to point o ut that other  peop le  i n  the 
organ ization are working just as hard ,  o r  you may need to readjust your  expectations in 
some way. Whatever you negotiate , by the end of th is step ,  you and you r  feedback 
recipient shou ld  agree on a set of reasonable expectations ,  and you r  feed back recip ient 
should be ready to acknowledge h is o r  her respons ib i l ity for meeting them .  You can 
develop this further i n  Step 4. 

Step 3 b-Expl a i n  the Action's N e g at ive Effect 
The best way you can he lp a defensive feedback recipient recogn ize the need to red i rect 
h is or her actions is by g iv ing a thoroug h  description  of the effect those actions are having 
on other  members of your team or  o rganization .  Aga in ,  you should s imply state the facts 
without expressing anger or making a value judgment.  Here are examples that i l l ustrate 
two descriptions we used earl ier : 

"When you ' re late , other  teammates have to fi l l  in for you unt i l  you a rrive . 
Joe had to work overt ime twice this week unt i l  you arrived , and Sara had to 
cover for you last week.  It  isn 't fa i r  to the others to expect them to cover for 
you ,  and  it h u rts the q ual ity of ou r  work to keep  tired teammates on  d uty 
after their sh ift is over." 

"When we send o ut letters with typing e rrors , it looks as though we don 't 
care about ou r  c l ients , especia l ly  when we m isspe l l  the c l ients' names. We 
cou ld  lose bus iness if our  c l ients th ink we don 't value  them. "  

Descriptions l ike these shou ld  he lp your  feed back recip ient see the  i mpact of  h i s  o r  her  
behavior o r  performance and take respons ib i l ity for adjust ing that action .  If you r  recip ient is 
especial ly defensive , keep retu rning to your examples unti l he or  she is ready to accept 
responsib i l ity and work out a p lan to pro mote change .  

Step 4-H e l p  Y ou r  Recip i e n t  Acknowle d g e  That  a P roblem Exists a n d  
T a ke Respo n s i b i l ity for I t  
You and the person to whom you are g iv ing feedback cannot co l laborate i n  red i recting  
behavior or  performance u nt i l  he or  she  acknowledges that a prob lem exists and  takes 
res ponsib i l ity for correcting i t .  You wil l know that you have this agreement when you hear 
your  feedback recipient say someth ing l i ke ,  "Yes,  I ag ree, there is  a prob lem here. What 
can I do about it?" 

If your feedback recipient is s low to acknowledge the problem and  accept respons ib i l ity , 
you shou ld  continue to present evidence about the extent of the problem unt i l  you  have 
ag reement .  What kind of evidence can you use to convince you r  recip ient that a p rob lem 
exists and that h is or  her behavior o r  performance needs to change? 

• Stress the negative impact that the i nd ividua l ' s  current  performan ce or 
behavior is  having on  coworkers and the organ izat ion as a who le .  

e Convince t he  i nd iv idua l  that he  or  she w i l l  face s ign ificant  con sequences if 
the behavior or performance cont inues .  
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If you can get people to recogn ize the negative consequences o r  adverse i mpact of 
something they a re do ing ,  they wi l l  usual ly agree that it is a prob lem.  

Step 5-Develop a n  Act ion P la n  
The goal  of any redi rection  i s  i mproving future perfo rmance and behavior. I t  isn 't enough 
just to po int  o ut the need for change to you r  feedback recip ient-you a lso need to develop 
a specific plan to help h im  or  her set and m eet o bjectives. 

Although you shou ld have some short- and long-term goals in m ind  before you beg in  your 
feedback sess ion , you wi l l  want to i nvolve your feedback recipient in  the p la n n ing  process. 
One way you can do this is  by stating an overa l l  goal  and then asking for the other 
person's input on  how to meet that goa l .  H ere is  an example i n  which an admin istrative 
assistant red irects her manager's d ifficu lty with dead l ines:  

Admin. Asst.: Ms.  Wagner ,  I real ly  want to get your correspondence typed 
on time ,  but I have d ifficu lty when you g ive me your  tapes to transcribe a 
half hour  before the ma i l  has to go out .  I s  there some way you can g ive me 
more t ime? 

Manager: I t 's d ifficult .  Those are open cases , and I often don't have the 
i nformation I need u nt i l  the last m inute . 

Admin. Asst. : Wel l ,  cou ld  you let me know at the beg inn ing  of the day if you 
th ink  you ' l l  need me to transcribe someth ing? That way I cou ld  o rgan ize my 
work so that my last hour  is  free for your  projects . 

Manager.· I th ink I can do that. 

Though the admin istrative assistant might not have gotten as m uch t ime for her  
transcription as she wou ld have l i ked , she was ab le  to  i nvolve her  manager i n  a solution 
that  wou ld  he lp her o rgan ize her t ime effectively , wh ich was her primary objective. When 
the manager remembers to tel l  her associate about u pcoming transcription ,  the associate 
can re inforce that act ion by saying something  l i ke "Thanks for tel l ing me so early.  I can get 
much more done when I have the opportun ity to o rgan ize my day i n  advance:' 

Step 6-T h an k  Y ou r  Feedback Recip i e n t  for H i s  o r  H e r  Efforts 
I t  can be hard to  accept red i rect ion .  Show your feedback recipient that you appreciate h is  
or  her efforts by closing you r  red irection with a "thank you . "  Th is  can a lso  be a good t ime to 
summarize you r  conversatio n  and make p lans for future meetings :  

• "Thanks for tak ing the tim e  to ta l k  to me about the sa les figu res.  I real ly  appreciate 
your  wi l l i ngness to spend an extra day on the road to do fol low up ,  and I want to 
help you any way I can .  Let's g et tog ether when you ' re in the office next week and 
see how th ings are going for you ." 

Stayin g  on T ra c k  
These steps for g iving re info rcement a n d  red i rection wi l l  a l low you to g ive usefu l ,  
supportive feedback that focuses n acts rather than attitudes . Fol lowing these steps should 
get you through even a potentia l ly d ifficult feedback situation with a m in imum of stress. But 
the steps can help you only if you fo l low them. Don't a l low you rself to get d istracted i n  the 
cou rse of a feedback session .  Even if you r  feedback recipient tries to steer the 
conversation  onto other topics or  becomes a rg u mentative, focus on the steps.  They wi l l  
g ive you r  feedback session d i rection  and ensure that you provide your  recip ient with as 
much useful information as poss ib le .  

Th i nk  of someone you work with whose positive behavior or  perform ance you 
wou l d  l i ke to reinforce . With that i nd iv idua l  i n  m ind ,  decide what you i nten d  to 
say at each step  of the p rocess .  

Describe the behavior or  performance you want  to  re i nforce . 
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Imag ine what you th i n k  that person's response wi l l  be .  

C lar ify you r  expectations for you r  feedback receiver O R  exp la i n  the negative 
effect the behavior o r  performance has had on the organ ization and he lp  you r  
receiver take 
respons ib i l ity for h i s  or her  actions .  

He lp  your reci p ient  to acknowledge that a p roblem exists and  take 
respons ib i l i ty for i t .  

Develop a p lan that wi l l  he lp the receiver of your feedback adj ust h is o r  her 
actions .  

Thank  you r  feedback recip ien t .  

1 ,..., ... !f"\ A rt. r  
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D ocument i n g  You r  Feedback 
Too often we're so b usy hand l i ng day-to-day worries that we forget to make note of the 
positive th i ngs we encounter. I f  you have g iven an  associate or  coworker re i nforcement on  
a s ign ificant achievement o r  project, don't forget to  document you r  feedback for that 
i nd iv idual 's personne l  fi le .  Making a record of you r  positive assessment wi l l  he lp  that 
teammate receive the rewards and recogn it ion he or she deserves when perfo rmance is 
reviewed . 

You should also make note of any red i rection  that you g ive . Even if you do not th ink that 
the prob lem is ser ious enough to inc lude in the teammate's personne l  fi l e ,  keep a record of 
the redi rect ion for you rself. I nc lude the types of deta i ls  we d iscussed in Chapter 3-these 
a re the key e lements of good documentation :  

• VVhat happened? 

• VVhere and when d id i t  occur? 

• VVho was i nvolved? 

• How did it affect others? 

I f  the receiver of your  feedback successful ly  red i rects h is or  her perfo rmance , you wi l l  have 
a record of the feedback process that wi l l  he lp you track the teammate's success . And , in 
the unfortunate event that the teammate does not respond to red i rection and  the problem 
becomes worse , you wi l l  have documentation  that you attem pted to deal with it . This cou ld  
be s ign ificant if the prob lem becomes so serious that the teammate m ust be d iscip l ined or  
terminated 

Chapter Four Review 

True False 

1 .  There is no  n eed to worry about schedu l i ng  an  <> n n rr\ n r r  
t ime for g iv i ng  feedback. You can provide red i rect ion  
re inforcement a nytime ,  anywhere .  

2 .  I t  is  perfectly a l l  r i gh t  to  red i rect a n  i nd iv idua l  teammate i n  
t he  p resence o f  other teammates . 

3 .  L ist the fou r  bas ic steps for provid i ng  reinforcement .  

4 .  L ist the s ix basic steps for p rov id i ng  red i rect ion 

5 .  I t  i s  important to d ocument both reinforcement a n d  
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red i rect ion . .  

Get the answers . 

Pamela Lizard/ was appointed as the Training & Staff Development Administrator for 
the Trial Courts of Maricopa County in July 2003 after serving as the Training 
Coordinator for Maricopa County Limited Jurisdiction Courts since March 2002. Pam 
has spent over 22 years in the United States Army in various positions both in the 
active service and the National Guard. Pam has written numerous training programs, 
most significantly is Improving One-on-One Training. Pam has a successful 19 year 
training background. Recently she completed her Masters in Education with Ottawa 
University, graduating Suma Cum Laude with a 4.0 GPA. She received a Bachelor of 

Science in Business Management from the University of Phoenix. Pam is also adjunct faculty with 
Mesa Community College in the Judicial Studies program. She holds certificates from Arizona Dept. 
of Education in teaching Career & Technical Education, Business & Marketing, Adult Education, and 
Secondary Education in History & Business. Pam continues her to learn with two organizations, 
National Association of State Judicial Educators and the American Society of Training and 
Development, along with additional college classes. 

Return to Top 

Copyright ©1999-2006, National Association of State Judicial Educators 
Contact Wtb Developer 

This Website is updated quarterly by NASJE. The opinions expressed herein do not necessarily reflect the views of the National Association of State 
Judicial Educators. 
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Manager' s  Briefcas e  News 

Building and I mplementing 
an Effective Court 
Performance Measurement 
System 

• Givin g  and Receivi ng Feedback  • Part 

by lngo Keilitz 

Editor's Note: This article is an adaptation 

4 

• B u i l d ing and Imp lement in g  a n  

Effective Court P e rformance 

Meas u rement  System 

of several postings in Made2Measure, a blog in which the author explores emerging 
issues related to performance measurement in courts and justice systems in the US and 
other countries. 

Performance Meas u res Drive S uccess 
The ab i l ity to measu re performance is  a critical enabler for gett ing resu lts and  ach ieving 
goa ls . Knowing what and how to measure makes a compl icated world less so. Because 
they are unambig uous and actionab le ,  perfo rmance measures d rive success .  Effectively 
used , they serve both as incentives and as practical tools for justice system i m provement. 
An effective cou rt performance measurement system (CPMS) enables court leaders and 
managers to : 

• Trans late v is ion ,  m iss ion and  b road goals into clear performance targets 

• Commun icate progress and  success succinctly in the language of 
performance measures and i nd icators 

• Respond to leg is lative and executive branch representatives' a n d  the 
pub l ic's demand for accountab i l ity 

• Formu late and j ustify budget requests 

• Respond q u ickly to performance downtu rns (correct ions)  and  u pt u rns  
(ce lebrat ions) i n  performance 

• Provide i ncentives and  mot ivate cou rt staff to make improvements i n  
programs and services 

• Make resource a l locat ion d ecis ions 

• Set futu re performance expectations based on  past  and  current  
performance levels  

• I nsu late the court from inappropr iate performance aud its and  a p p ra isals 
imposed by externa l  agencies o r  groups 

Around the g lobe,  the use performance measurement has spread d ramatica l l y  in recent 
years at a l l  l evels of government ,  as wel l  as in private and nonprofit organ ization s .  [ I n the 
courts community, perfo rmance measurement i ncreas ing ly is seen not on ly as the best 
way to i mprove the qua l ity of programs and services but also to d rive major po l icy reform 
and organ izational  transformation .  

A Court Perfo rmance Measu rement System 
(CPMS) "What performa n c e  measures 
The key to the successfu l use of performance 

a re currently used in your c ourt 
measurement is to identify and to develop the rig ht 
measures -- measures that are a l igned with vision ,  a n d  by your court's justice 
goals and success factors -- and then  making sure 

system p artne rs ? "  
that the measures get i nto the hands o f  those who 
can make good use of them at the rig ht t ime .  This requ i res a Court Performance 
Measurement System (CPMS) .  A CPMS is the routine  col lection ,  analys is ,  synthes is ,  
de l ivery and d isp lay of performance measu res and other i nformation about the work and 
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accomp l ishment of a cou rt as an o rganization .  It is an ordered and comprehensive 
assembly of parts -- i nterrelated data , pr incip les, standards, methods,  processes and 
procedures -- forming a un itary who le .  Al l  the elements of a CPMS -- the perfo rmance 
measu res, data col lect ion methods,  ana lysis and i nterpretation ,  and i nformatio n  d istribut ion 
and d isplay -- operate toward the common purpose of runn ing a court effectively and 
efficiently. 

A S ix-Step Des i g n  Process 
Over the last five years ,  by benchmarking the design processes used successful ly  i n  
private sector a n d  pub l ic  o rgan izations ,  a n d  b y  extensive fie ld  study o f  cou rts throughout 
the world , CourtMetrics and col leagues have developed a best pract ice des ign  process of 
six overlapping steps and sub-steps (tasks ) .  This design process i ntroduces d isc ip l ine ,  
conceptua l  clarity and method to the myriad conceptual , methodologica l ,  analytic issues 
associated with the bu i ld ing a CPMS.  

• Step 1 .  Assessi ng  the perfo rmance measures current ly u sed . 

• Step 2 .  I dent ifying and defi n i ng  the performance measures needed to he lp  
ach ieve goal s .  

• Step 3. Develop ing h ierarch ies or  fam i l ies o f  measu res .  

• Step 4. Test ing the measu res . 

• Step 5. Creat ing data col lect ion and d istribut ion methods that ensure 
t imel iness and ut i l ity. 

• Step 6. Bu i l d i ng  usefu l performance measurement d is p lays .  

Although the steps are la id out i n  a l i near sequence ,  taking these steps i s  iterative i n  
practice . The design team may reth i nk  the resu lts of steps several t imes before reach ing a 
consensus and fina l  decisio n .  

Each o f  the essentia l bu i ld ing steps addresses critica l questions:  How does t h e  cou rt 
currently measure its performance? How a re the current measures d istributed across 
inputs , outputs , outcomes, key success areas, perspectives, and core performance areas? 
What requ i red or  des i red performance info rmation currently is not ava i lab le to the cou rt? 
What specific performance measu res wou ld  provide that information? How does the court  
select a vita l few, i nstead of  a triv ia l  many, perfo rmance measures? How shou ld  t he  court 
go about developing the des i red perfo rman ce measures? To what degree shou ld  the 
selected measures be tr ied and demonstrated before implementation? When and how 
should the performance data be col lected? To whom and how often shou ld  it  be 
d istributed? I n  what format and on  what schedu le  shou ld  the perfo rmance i nformation be 
conveyed and d isplayed? 

Step 1 .  Assessi n g  C u rrent Perfo rmance Meas ures 
Purpose: What performance measures are currently used in you r  cou rt and by you r  cou rt's 
justice system partners? Are they sufficient in terms of number, type,  and ba lance of 
perspectives? Which of the measures seem more important than others? By what methods 
are the measures taken and by whom? Taking a critical look at the performance measures 
your  cou rt and justice system partners are us ing today is a practical start ing po int  for 
getting to the fundamental question of what are the right measures for you r  cou rt .  Rather  
than try ing to tackle th is  daunt ing q uestion  with a b lank slate , th is fi rst step d raws on 
knowledge a l ready avai lab le to the cou rt .  I t  produces resu lts i n  a relatively short t ime .  Even 
if a cou rt postpones or  abandons the bu i ld ing  of a CPMS,  both the process and  the results 
of this fi rst step can serve as valuab le references for p lann ing and development of various 
court i mprovement projects . 

Tasks: The products of th is fi rst step a re an inventory of i nput, output and o utcom e  
measures currently used b y  the cou rt a n d  its d iv is ions,  departments a n d  un its , a n d  an  
evaluat ion of  the  adequacy of  the measures as a basis for bu i ld ing a CPMS.  Thre e  tasks 
are requ i red to com plete this step :  ( 1 ) cata logu ing the cou rt's perfo rmance meas u res and 
i nd icators , as wel l  those of the cou rt's justice system partners ;  (2) categoriz ing  the 
measures by whether they are i nput (resou rces) ,  output (activities) o r  outcom e  ( i mpact) 
measures ; and (3) assess ing their  com pleteness and balance.  

Step 2 - Developing Des i red Performance 
Measu res 
Purpose: The second step places a prem ium on  

"People must sign on to th e  
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conceptual clarity and the operational  defin it ion of 
values ,  pr inciples ,  and fundamental success factors purpo s e  o f a pe rforman c e  

that a re a t  t he  heart of a cou rt's purpose -access measure, the key o u tc o m e  it 
and fai rness, efficiency and effectiveness , pub l ic  
trust and confidence. I t  requ i res the cou rt to  identify indica tes, n o t  just the m e tric. " 

its key performance areas,  determine  the types of 
performance measures to be i ncluded , select a l im ited number core measures,  and define 
the selected measures operational ly .  People m ust s ign on to the purpose of a performance 
measure, the key outcome it i nd icates,  not just the metric. Although there is no ideal 
number  of measures that shou ld be i dentified , i t  is  better to have a few mean ingful 
performance measures than many poor ones. I t  is  a lso preferab le to select measures that 
ind icate the desired o utcomes of the court's programs and services rather than measures 
of the resources ( input) or  completed activities (outputs) used to produce those outcomes. 

Tasks: The fou r  tasks of th is second step proceed from the general to the specific ,  from 
broad conceptua l ization of perfo rmance areas to the operational  defi n it ion of des i red 
measures.  The step produces a synopsis of seven to twelve core performance measures , 
operationa l ly defined and l i nked to key cou rt perfo rmance a reas .  

Step 3 - C reati n g  Measu rement Hierarch ies 
Purpose: Using the resu lts of the previous two steps -an inventory al l  the perfo rmance 
measu res currently used at a l l  levels of the cou rt a set of h igh- level core perfo rmance 
measures - the th i rd step of bu i ld ing a CPMS requ i res the creatio n  of h ierarchies (fami l ies) 
of related perfo rmance measures. The val ue  of measurement h iera rchies is that they 
define  the con nection  between h igh- level strateg ic  goals and perfo rmance measures with 
lower- level departmental or divisiona l  o bjectives and measures . Measurement h ierarchies 
in which lower- level subordinate measures cascade down from core measures he lp  a l ign 
the overa l l  goals of  the cou rt with the goals and objectives of i ts  d iv is ions,  un its , and 
programs.  They he lp make it c lear to a l l  court employees p recisely how thei r  actions help 
fu lfi l l  the court's mission and strateg ic goals .  

Tasks: Step 3 requ i res three overlapping tasks: ( 1 ) breaking out (d isaggregating )  core 
measures ; (2) identifying and defi n i ng other subordinate measures a l ig ned with core 
measures that are not mathematical breakouts of core measures ; and (3) constructing a 
h ierarchy of performance measures for each of the core measure. 

Step 4 - Testi n g ,  Demonstrat i n g  and Develo p i n g  
Meas u res wSimply iss uing an edict to 'go 

Purpose: O nce steps have been taken to identify 
and define  the desired performance measures , and 
to  construct h ierarch ica l  relationsh ips among the m ,  
s imply issuing an edict t o  "go forth a n d  measure" i s  

forth a n d  measure ' is likely to 

invite failure. " 

l i ke ly to i nvite fa i l u re .  It is one th ing to identify and define performance measu res , and quite 
another to demonstrate that a cou rt can actua l ly take the meas u res g iven its current 
operating structures, systems and procedu res.  Court staff shou ld be provided d eta i led 
d i rect ions,  as wel l  as encouragement ,  to take the prescribed measu res .  Procedures for 
p lann ing and preparat ions for the measures, data sou rces , data col lection methods ,  
ana lysis ,  and d istribut ion and use of  the measures shou ld  be carefu l ly prescribed . The 
measu res shou ld  then be fie ld  tested , demonstrated ,  and modified as necessary. 

Tasks: This step requ i res three tasks . The fi rst task  i s  to describe the measures i n  
suffic ient deta i l  t o  a l low t h e  test ing and demonstration of t h e  measures , which is  the 
second task .  The th i rd task is to develop and refine the measures based on  the i r  test and 
demonstration . 

Step 5 - Developing Data Col lection and Reportin g  Timeframes 
Purpose: Once you have taken the fi rst fou r  steps of bu i ld ing a CPMS -- identifie d  the 
desired core perfo rmance measures based on assessment of you r  cou rts current 
performance measures , created measurement h ierarchies of related measures , tested and 
demonstrated the measu res - it is  t ime to make sure that the right performance d ata gets 
i nto the hands of the r ight people at the rig ht t ime.  How frequently shou ld the data for each 
measure be col lected and d isp layed? Who needs the performance data provided by the 
core measures and subo rd inate measures in the a l l ied h ierarch ies? How wi l l  they use that 
data? When do they need it and how often will they use it? 

Tasks: This step requ i res two d iscrete tasks. The fi rst is to determine the ideal  t imeframe 
for ava i lab i l ity (e .g . ,  data may a l ready avai lab le i n  real-time i n  a utomated databases) and 
use of the perfo rmance data for each core performance measure. The seco n d  task is  to 
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consider feas ib i l i ty and  costs of data col lection and display and to adjust the ideal  
t imeframes accord ing ly .  The result of the step is  a t imeframe for col lection and d istribution 
of each core and subo rd inate measure i n  al l  of the measurement h ierarchies.  

Step 6 - Bui lding Perfo rmance Meas u rement 
Displays 
Purpose: Courts today a re d rowning i n  data and wi l l  
succeed to the extent that they a re able to harness 
performance i nformatio n  to make better ,  more 
informed and q u icker decisions .  Col lecting  and 
assembl ing critica l performance data are useless if 
the data a re not de l ivered to the rig ht people at the 
right t ime.  Although standard ized or special reports 

"Collecting and assembling 

critical petformance data are 

us eless if the data are not 

delivered to the right people at 

the right time. " 

are usefu l for many users ,  they can not meet the needs of users who need more rapid and 
flexib le data access . An effective d isplay of a CPMS is  one that users can read i ly  access ,  
that i s  easi ly read a n d  u nderstood,  that is  o rgan ized for easy navigation among core and 
subo rd inate measures , and one that  provides a " l i ne  of sight" that  conveys to everyone 
what the d rivers of  success are and provides them with  the concrete knowledge of how 
they contribute to that success . 

Tasks: The s ixth and fina l  step of bu i ld ing a CPMS is the design ,  development ,  and  
imp lementation of  performance measurement d isp lays - presentations that a l low end 
users to  access ,  to  view and to  use the  performance data . The fi rst task is to  decide how 
the d isp lay shou ld look and function .  A good place to start the design of a d isplay system is 
with a study of the functional ity of computer software products col lectively referred to as 
perfo rmance management solut ions o r  "business inte l l igence" (8 1) offered by an i ncreasing 
number  of companies .  The task is complete with a decision to buy or to bu i l d  a computer­
based performance display system .  The second task of th is  step inc ludes not on ly  the 
actua l  writing of computer code but a lso the preparation of requ i rements and objectives,  
the design of what i s  to be coded , as wel l  as testing and confi rmation that what is  
developed has met the objectives .  I t  shou ld proceed through successive phases - from 
ana lysis of software requ i rements through system i ntegration  and testing --that a re fam i l iar 
to computer software eng ineers .  

I mplementing Performance Meas u rement 
In the 1 989 fi l m  F ie ld of Dreams, an Iowa corn farmer (Kevin Costner) hears voices that tel l  
h i m ,  " If you bu i ld  it ,  they wi l l  come." He  i nterprets th is message a s  a command to bu i ld  a 
basebal l  fie ld  on  h is  farm . He does and they - Shoe less Joe Jackson and the other  seven 
Chicago White Sox p layers banned from the game for throwing the 1 9 1 9  World Series ­
come .  Th is works i n  the movies but it does not work for cou rt performance measurement. I t  
is one th ing to bu i ld  a cou rt perfo rmance measurement system (CPMS) and q u ite another 
to g et the CPMS to be used effectively. 

A Pile of Steth oscopes 
Kevin Bau m ,  a performance management consu ltant who works in government outs ide of 
the cou rts , warns us in a recent edit ion of Perform (Specia l  Ed ition ,  Government ,  no date) 
that we make a fata l mistake when we declare v ictory too soon ,  that is, immed iately after 
we have bu i lt a CPMS (see the October 1 5 , 2005,  Posting , "Six-Step Process for Bu i ld ing 
an Effective Cou rt Performance Measurement System") .  Baum makes h is po i nt with th is  
anecdote : 

You're in a board room waiting for the executive staff meeting to begin when in walks the 
Director. Under his arm you see 20 stethoscopes, and you think, 'What's up with that?" 
The stethoscopes aren't all the same though - they are different sizes, shapes, colors and 
brands - but yes they are still stethoscopes. The Director, with a broad grin and a tad of 
flair, tosses all the scopes on the boardroom table and declares in a proud and booming 
voice, "Look how well we are managed. We are truly a performance-informed organization 
and I'd like to thank all of you for your efforts. 

Baum 's point is that a CPMS,  l ike a stethoscope ,  is o n ly a tool .  Noth ing more , noth ing less. 
Cou rts shou ld not declare victory once the CPMS has been bu i lt .  L ike a pi le of 
stethoscopes , a CPMS is  essentia l ly mean ing less u nti l we get it  into the hands of people 
who can put it to use,  understand what it  is tel l i ng  us , and apply what we are learn i ng .  

Performance measurement can fundamental ly  change the way cou rts d o  bus iness.  For this 
to happen , however ,  a CPMS has to be i ntegrated with a cou rt's key business p rocesses 
and day-to-day management. U nt i l  the measu res a re actua l ly used , they wi l l  never beg in  to 
work for us as tools to improve performance. Worse , warns Kevin  Bau m ,  an id le  CPMS wi l l  
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al ienate the cou rt's workforce by burden ing it with yet another management in i tiative that 
suffers from no apparent fo l low-throug h .  

Using a C P M S  
Even before a CPMS is  ful ly bu i lt and developed , "The value of a p e rformance 

courts shou ld beg i n  to consider the fol lowing two m e as ure lies n o t  in th e  measure 
genera l  strateg ies :  Train court managers and staff 
on the use of the performance measures of the itself but  rather in the questions 

CPMS. The value  of a perfo rmance measure l ies not it forces us to a s k  a n d  how we 
in the measure itself but rather i n  the questions it 
forces us to ask and how we learn and g row as a learn a n d  grow a s  a result. " 

resu lt . What is the current or i n it ia l  performance 
level? What a re the changes over time? What are the acceptable upper and  lower 
boundaries of the particu lar  m easure? What are the p roblems identified by the measure? 
Given what we know about the measurement,  what performance expectations  should we 
have in the future? Managers and cou rt staff need to be thoroughly fami l iar  with the 
functions of the performance measures that these questions h igh l ig ht - estab l is h ing 
base l ines and benchmarking , contro l ,  trend spotting , problem diagnosis , and o perational  
and strateg ic p lann ing - for the cou rt as a whole and,  importantly , for the i r  a rea of 
respons ib i l ity . 

Integrate performance measurement with the court's key operations and management 
processes. Yes, performance measurement can fundamental ly change the way a cou rt 
does bus iness , but it w i l l  not happen by itself. They wi l l  not come i nto the fie l d  of d reams 
simply because the CPMS is  ro l led o ut.  If a cou rt's l eadersh ip  and management a re to 
become truly performance-based , performance measurement has to becom e  hard-wired 
into the very DNA of the court's o rgan izational  culture .  

Some o f  th is is  s imple a n d  stra ightforward . For 
example ,  automated performance measurement 
d isplays can identify specific cou rt staff as "owners" 
of the performance measures who can be q ueried 
("Why was there a downturn in  tria l  certai nty this 
month even though we tightened our contin uation 
pol icies?") with an emai l  function l i nked to  the 
measure on  the d isplay. Court leaders can decide to 
make the results of core performance measu res a 

"Court lea ders can decide to 

make the results of c ore 

performa nce m e a s ures a 

s ta n ding item o n  exe c utive 

m e e ting a ge ndas. " 

stand ing item on executive meeting agendas.  On ly those measures that requ i re action -
i . e . ,  those that fal l  o uts ide of the lower and u pper control boundaries -- are d iscussed. 
Fal l ing below the lower controls wi l l  stimu late improvement actions and exceed ing  upper 
contro ls (goa ls)  wi l l  be cause for recogn it ion and, perhaps, celebration .  

Al ign ing perfo rmance measurement with other  key management processes l i ke strateg ic 
plann ing , budgeti ng ,  qua l ity improvement,  and human resource management m ay be more 
demanding but not necessari ly d ifficult or complex. For  example ,  a cou rt's ab i l ity to develop 
measurab le performance objectives is  critical to success of its strateg ic p lann i ng process. 
A strateg ic goal  l i ke ma intain  a h ig h-performance workplace is  made useful o n ly if i t  is 
translated into a measurab le objective such as workforce strength , com m itment and 
engagement exceeds 80% as measured by a quarterly survey of  cou rt employees. A 
CPMS that i nc ludes a measure of workforce strength not on ly faci l i tates deve lopment of a 
strateg ic  p lan by g iv ing defi n it ion to goals and object ives but a lso estab l ishes the 
mechanism by wh ich the strategic p lan is put into action .  

lngo Keilitz, a long-time member of NASJE, is a frequent speaker, writer, and 
consultant to public and nonprofit organizations. He heads Sherwoo d  
Consulting/CourtMetrics, a management consulting firm i n  Williamsburg, Virginia, 
specializing in performance measurement and management, organizational 
development, and strategic planning. He is Of Counsel Consultant in p erformance 
measurement at the National Center for State Courts (NCSC). lngo has helped shape 
the landscape of court administration as a major contributor to the development of 
court performance standards and measures, including the Trial Court Performance 

Standards (1995), the Family Court Performance Standards and Measures (1999), Quality Counts: A 
Manual of Family Court Performance Measurement (2001), the National Probate Court Standards 
(1993), the Guidelines for State Court Decision Making in Life-Sustaining Medical Treatment Cases 
(1992), and the Guidelines for Involuntary Civil Commitment (1986). He has helped courts in the 
United States and other countries build court performance measurement systems (CPMS); he is the 
chief architect of CourtMetrix, an automated CPMS produced by A CS, and a major contributor to 
CourTools, a set of ten performance measures developed by the NCSC. He is the author of over 120 
articles, monographs, book chapters and books on planning, leadership, performance standards and 
measures, justice administration, mental health and the law, and education. He received the NCSC's 
Distinguished Service Award in 1989 and was inducted into the Warren E. Burger Society in 2002. 
lngo can be reached through his blog Made2Measure or by email at llrellltz@cox.net. 
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