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Volume 24 • Number 2 

34th ANNUAL CONFERENCE 

August 9-12, 2009 

Ashevi l le North Caro l i na  

Get more i nformat ion  h e re. 

• Canada's Nationa l  Judici a l  Inst i tute:  The Des ign, Deve l opm e n t. a nd Del ivery of a S ignature NJI Cou rs e  -­

Prevent i ng Wrongf u l  Convict ions  
by T. Brettel Dawson and Natalie Sa/at 

The course, Preventing Wrongful Convictions, exemplifies the innovative approach of Canada's National Judicial Institute to program design 
and delivery. Steering clear of long lectures, the seminar employs the most up-to-date adult learning principles. It focuses on skills-based, 
experiential learning, and features thought-provoking videos, problem-solving activities and facilitated small-group discussions. !!!.2!!..Z. 

·CUTTING EDGE: Cross-Discipl i n e  Trai n i ng o r  "How to Herd Wary Adversar ies" 
b y  Daphne A .  Burns 

Lawyers and judges serve the role as guardians of the law. Fulfillment of this role requires the understanding of their plenary relationship with 
and function in our judicial system. To further this role and improve the functioning of the judicial system in the administration of the death 
penalty, the Bureau of Justice Assistance recently awarded grants for cross-discipline training. more> 

• Judic ia l  Bal ance - Lesson s  for Law a nd Life 

A publication of the Judicial Conference of Indiana, Judicial Balance includes stories and insights. more> 

Features 
• T h iagi  GameLetter 

Seriously fun activities for trainers, facilitators, performance consultants, and managers. more > 

• BLAST FROM THE PAST: Strateg ic  Man agement  i n  the  Courts 
by David A. Price, Ph.D. 

Reprinted from NASJE News (Spring 1992). !!!.2!!..Z. 
Manager's Briefcase 
• Cou rt Adm i n i strators Use Kolb  Model to Tea c h  Mean ingf u l  Leadersh ip Ski l l s  

by Rod Olson 

Courts have spent precious financial resources and many hours talking and teaching about leadership in the courts. Have we ever asked 
ourselves, "Is what we are doing working? Is there a noticeable difference in the people working for the courts who have attended leadership 
classes?" In short, are we receiving our bang for the buck?� 
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The Agri l  2009 edi t ion  o f  t h e  E�SJI News i s  now ava i lab le  o n  the SJ !  

webs i te .  

Key h i gh l i gh ts inc l ude: 

1. Board Awards New Grants for the 2nd Qua rter 

2. U . S .  Marsha ls  Serv ice and SJ I Cont i nue  Work ing to I mprove Jud ic ia l  

Security 

3. Guard ian  Ass istance Network in New York 

SPECIAL ANNOU NCEMENTS 

News 

• S.H News 

• CJEG Updah; 

• NCJRS N ev,•s 

$ Futures 

Su rvev 

Switzerlan d  

Next g rant  a n d  scho lars h i p  app l icat ion  dead l i ne: August 1, 2009 (4th Quarter F Y  2009} 

Gran t  G u ide l i ne for FY 2009 is ava i lab le  on the SJ I webs ite 
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FUNDING 

2011 SART Conference Solicitation Announced 

Application deadline :  May 14, 2009 
OVC wi l l  award $500, 000 to a pr ivate, nonprofit organ izat ion or p u b l ic 

agency to p l an  and imp lement  the 2011 Nation a l  Sexua l  Assau l t  

Response Team (SART) Training Conferen ce. The 2011 conference w i l l  

p rov ide  state-of-the-art tra i n i ng  for 1 , 000 SART profess iona ls, i ncl u d i ng 

v ict im advocates, sexua l  assau l t  n u rse examiners and other med ica l  

person ne l ,  l aw enforcement, p rosecutors, and crime lab  specia l i sts . 

Assistance Available for Mentoring Programs 

Application deadline:  May 21, 2009 

• S.JI News 

• CJEG Update 

Com·rnittee Conducts 

� Trans�tiun s  

• From rhe 

The S econ d  Chance Act Mentoring Grants to Nonprofit Organization s  program p rovides g rants to nonprofit 

organ izations and federa l l y  recogn ized I nd ia n  tr ibes that may be used for mentoring  projects to promote the safe and 
successfu l re i n tegration  i nto the com m u ni ty of  i nd iv idua ls  who h ave been incarcerated.  

Funding Available for Juvenile Agencies in Wyoming 

Application deadlin e: May 21, 2009 
The Nonparticipating State Program. wi l l  he l p  Wyoming  deve lop a range of a lternatives for juven i les  in custody. It 

w i l l  a lso he lp  the state revise po l ic ies and implement procedures to address comp l iance with the core requ i remen ts of 

the JJDP Act . 

Funding Available To Reduce Underage Drinking 

Application deadlin e:  May 21, 2009 
E nforcing the U nderage Drinkirtg laws Discretionary Program: Initiative To Reduce U nderage Dri nking wi l l  

p rovide  funds  to loca l  com m u n it ies to imp lement research-based and  p rom is ing  practices t o  enforce underage  d r i n ki ng  

laws .  The program is  a l so  des igned to  prevent  underage serv ice personne l  from consum ing  a lcohol  i n  col laborat ion 

w i th  act ive du ty bases i mp lement ing the underage component  of the Air  Force's C u ltu re of  Respons ib le  Cho ices  

progra m .  

OJJDP Seeks Innovations i n  Juvenile Justice 

Applic ation deadline: May 26, 2009 
The purpose of the Field  Initiated Demonstra tion Program is to foster i nnovat ions and  advancements i n  juven i l e  

just ice-re lated practice a t  the local ,  state, a n d  tr iba l  government leve l s .  The program's goa l  i s  t o  demonstrate t h e  

pract ica l  imp l i cat ions for po l icy a n d  p ract ice o f  i nnovative p rograms that enhance juven i l e  j usti ce a n d  de l i nqu ency 

p revent ion.  

Improving Forensic Science and Medica! Examiner Services 

Applic ation deadline: May 29, 2009 
The Pau l  Coverde l l  Foren sic Science Improvement  Grants Program awards g rants to states and  u n its of loca l  

government  to he lp  improve the qua l i ty and t ime l i ness of  forens ic  sc ience and med ical examiner  serv ices. States may 

app ly for both  "base" (formu la )  and  compet i t ive funds.  U n its of  loca l  government may app ly  for competit ive fun d s .  

Apply for Grant T o  Evaluate Mentoring Programs 

Page 1 o f 3  

1 {)f?fl/')(l{)Q 



NASJE News, Spring 2009 

Application deadline: June 2, 2009 
OJJDP seeks p roposals for its Mentori ng Research Program. The eval uator wi l l  conduct both a p rocess and  an  

outcome eval u at ion to  measure the effect iveness o f  pa id  and  vol u nteer mentor p rograms i n  p revent ing de l i nquency. 

Funding Available To Reduce Online Child Exploitation 

Application deadline: Jun e 2, 2009 
OJJDP i nvites app l i can ts for its Internet Crimes Aga i n st Ch i ldren CICAC) Task Force Program Expa n s i on :  New 

York a nd Texas. The program i s  des ig ned to ma inta i n  and expand state and reg ionaiiCAC task forces to address 

techn o logy-fac i l itated ch i l d  expl o itat ion . 

Applicants Sought for Training and Technical Assistance 

Application deadline: Jun e 4, 2009 
OJJDP is seek ing app l i can ts for the E nforcing U nderage Drink ing Laws (EUDL) Tra i n i ng a nd Techn ica l 

Assi stance  progra m .  The p rogram wi l l  p rovide tra i n i ng  to state and  local  E UDL p rograms work ing to proh i b it the sa le 

of a lcoho l ic  beverages to m inors and the pu rchase and consumpt ion of a l coho l ic  beverages by m i nors .  

Funding Provides Training on Death Penalty Issues 

Application deadlin e: Jun e 11, 2009 
BJA i s  seekin g  app l i cat ions for the Capita l Case  Lit igat ion  Init i at ive g rant .  The program wi l l  p rov ide h i gh-qua l ity 

tra i n i ng  on death pena l ty issues to improve legal rep resentat ion provided to i nd igent  defendants and to enhance the 

ab il ity of p rosecutors to effect ively represent  the p u b l ic in state cap ital cases.  

NEWS 

Serv i ng Victims of Individuals With Mental Illnesses 

On May 13, 2009, 2 p . m .  ET, jo i n  OVC's Web Forum Guest Host Sessi o n  on respond i ng  to v ict ims of i nd iv idua l s  

with menta l  i l l nesses . Caro l  Dorri s ,  J .D. , advisor on Respond i ng  to People Who  Have Been  Vict im ized by  I n d iv idua ls  

Wi th  Menta l  I l l nesses ,  and  Dr .  James Rei nhard ,  Virg i n i a  Department of  Mental  Health , Mental Retardation ,  and 

S ubstance Abuse Serv ices Commiss ioner ,  wi l l  l ead the d iscuss ion . 

Apply for National Victim Assistance Academy IV 

Application deadline:  Jun e 30, 2009 
Apply now for Nat io n a l  Victim Ass istance Academy IV, to be he ld  August 2-7, 2009, i n  Lou i sv i l l e, Kentucky .  

Cont in u i ng  Educat ion U n its wi l l  be awarded t o  part ic ipants who comp lete a l l  of t h e  requ i rements o f  t h e  Foundat ion­

Level Tra i n i n g ,  Profess iona l  S ki l l -Bu i l d i ng  I nst i tute , or Leadersh ip  I nst i tute . 

Ethics in Victim Services Curriculum Available 

On l i ne  OVC has released the on l i ne-on ly Ethics i n Victi m  Services c u rri c u l u m, wh ich i s  des igned to p rov ide 

informat ion and  develop sk i l l s  related to  eth ica l  standards i n  v ict im serv ices and  eth ica l  decis ion-mak ing .  Th is  

down l oad center conta i ns  a l l  o f  the mater ia ls  needed to conduct the tra i n i ng . 

Enroll To Attend OVC Workshops 

Reg ister for O VC's u pcom ing  tra i n i n g  workshops ,  i ncl ud i ng  E nforc ing Victi m s' Rig hts, May 19-20, 2009, i n  

M i nneapol is ,  Minnesota , and  Strategic Pla n n i ng for Victim Service Leaders, June  9-10, 2009, in P ittsburgh, 

Pennsylva n i a .  To v iew course descript ions and  learn i ng  objectives or  to reg i ster ,  v is i t  the OVC TTAC webs ite. 

Save the Date for the N IJ Conference 

The NIJ Confere nce 2009 wi l l  be  he ld  J u ne 15-17,2009, i n  Arl i ng to n ,  Virg i n ia .  For more than a decade ,  NIJ's a nnua l  

conference has brought  together cri m ina l  j ust ice scho lars ,  po l icymakers ,  and  pract i t ioners a t  t he  loca l , state , and  

federa l  leve ls  to share the  most recen t  find i ngs from research and techno logy. Attached a re  two conference ads  

shou ld  you wish to  p romote th is event. 
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News 
NCJRS News 

On February 17, 2009, the Pres ident  s i gned i n to law H .R. 1, the Amer ican 

Recovery a nd Rei nvestment  Act of 2009. The b i l l  provides more than $4 

b i l l ion  for state and  l ocal  l aw enforcement and  for other crim ina l  j ust ice 

act iv i t ies that prevent and control crime and i mprove the crim ina l  j ust ice 

system.  

The Office of Just ice Progra ms (OJ P) ,  wh ich provides federal leaders h i p  i n  

deve lop ing  t h e  nat ion 's capacity to prevent  and  control crime ,  adm in i ster 

just ice , and ass ist v ict ims ,  has been des ignated as the lead agency i n  

adm i n i sterin g  $2.76 b i l l io n  o f  t h i s  fun d i n g .  

OJP fu nd i ng  for state a n d  loca l  l a w  enforcement a n d  other cri m i na l  a n d  

iuven i l e  j ust ice act iv i t ies i nc ludes: 

News 

• SJINews 

• CJEG Update 

• NCJRS News 

• Futures Advisorv Committee  Conducts 

Su rvey 

• Th i agi's Summer Workshops in 

Switzerland 

• NCJFCJ Update 

• T ransitions 

• From t h e  P resident 

• The E dward Byrn e  Memor ia l  Just ice Assistance  Gran t  (JAG) Program 

• The Edward Byrn e  Compet i tive Gran t  Program 

• Assistan c e  for Tribal Law E n fo rcement  (construct ion of ja i l s  on  triba l  lands)  

• Ass istance for Rura l  Law E nforcement  to Com ba t  Drug-Rela ted Crime 

• Assistan ce for Law E nforcement  a l o ng t h e  S o u thern Border a nd in High I nten sity Drug Trafficking 

Areas CHIDT A) 

• Grants for Victim Compensat ion and Ass istan c e  

• Grants for I nternet Crimes  Against Ch i ldren I n itia tive s  

ro learn more about OJP's i mp lementat ion o f  t h e  Recovery Act and  fund i ng  for wh ich you o r  your organ izat ion may b e  

�l i g ib le ,  v is i t  t h e  Recove rv Act F u nd ing Page. 
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F res 

NASJ E's Futures Advisory Commi ttee is  con ductin g  a survey of the 

NASJ E membersh i p ,  non-member j ud ic ia l  educators , and other j ud ic ia l  

educat iona l  g roups and organ izat ions as to programs they h ave cond ucted 

and/or attended that address cutt i ng  edge/emergent issues that affect 

judges and other j ud ic ia l  branch emp loyees and stakeho lders .  

Committee Cha i r, J udge  B o b  P i rrag l i a ,  sa id  t h e  a im  o f  t h e  survey i s  "to 

gather, cata log and d isseminate i n format ion respect i ng  a l l  such programs 

alread y  i n  p lace that  dea l  with such issues so that  members can eval uate 

an d  present such programs to j ud ic ia l  branch aud iences in their states 

sooner rather than l ater." He added , "Wh i l e  it is  usefu l to s uggest areas 

:md concerns that are l i ke ly  to impact j udges and  other court personne l  i n  

' NCJRS News 

Survey 

NCJFCJ Update 

fi Frorn the Pres�dent 

the years to come ,  it is better sti l l  to recommend ready-to-go programs i ncl u d i ng  facu l ty and  materia ls  that our  

11embers can rep l icate w i th  ease and  swiftness." 

Judge P irrag l ia l isted a few such programs as examp les ,  i ncl u d i ng The Nat iona l  Jud ic ia l  Co l lege's Courts and  Med ia  

:::enter's presentat ion  on the use of the new modes of  commun icat ion ava i l ab le  to  the courts made poss ib le  by the 

�reative use of the i n ternet whether the mode chosen i nvolves b logg i ng ,  engag ing i n  chat  room d iscuss ions ,  te le­

;onferenci n g ,  twitteri ng ,  etc.; severa l eth ics programs created by the Jud ic ia l  D iv is ion of the ABA dea l i ng  with the new 

vlode l  Code g overn i n g  j u d ic ia l  behavior that was adopted by the Associat ion i n  February ,  2007 has been or i s  in the 

)rocess of be i ng  adopted by more than the jud ic iar ies of forty states. 

rhe J udge sa id  that "there was a weal th of knowledge about  such programs out there and the Com m ittee's job  was to 

i nd  out about  them and  bri ng  them to the attent ion of NASJ E's Program Committee and members .  After receiv in g  the 

;urvey responses,"  he conc luded , "we wi l l  e-ma i l  the resu l t i ng  catalog  of exist ing 'futures' programs wi th facu l ty to the 

nembersh i p" .  
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News 
T h i a g i's Sum mer Works h ops i n Switzerland 

Th iag i  is  conduct in g  two workshops i n  J u n e  2009. 

Workshop 1. Interactive Training Strategies 

Th is  t h ree-day  workshop pract ices what it preaches. It he l ps  you des ign 

and  conduct 24 d ifferent  types of effective tra i n i ng  games,  s imu lations ,  

and  act iv i t ies. Based on  30 years of fie l d  research , these des ign formats 

enab le  you to create tra i n i ng  faster, cheaper ,  and better. You w i l l  receive a 

hefty col lectio n  of tra i n i ng  games d u ri ng  the workshop and h ave access to 

h u nd reds of web pages with add i t iona l  games ,  activit ies ,  and  fac i l i tat ion 

t ips.  For more i n format io n ,  see the bro c hu re. 

Workshop 2. Evidence-Based Positive Psychology Activities 

News 

• SJINews 

• CJEG Update 

• NCJRS News 

• Futures Advisory Committee C o nducts 

S u rvey 

• Thiagi's Summer Workshops in 

Switzerland 

• NCJFCJ Update 

• T ra n sition s  

• F rom the P resident 

I n  th is  two-day workshop ,  Th iag i  offers a n  i ntri gu i ng  a lternative to stress-reduct ion . The workshop explo res pr i nc ip les 

and p rocedures from pos it ive psycho logy  about  how to measu re ,  i ncrease, and susta i n  you r  happ iness. You w i l l  a l so 

lea rn h ow to he lp  othe r  people be happ ier ,  improve the i r  hea l th , and enhance the i r  p roduct iv ity. Th is is n ot an  

insp i rat iona l  touchy-fee ly sem inar  but  a workshop that i ncorporates scientif ic evidence-based facts , concepts , and  

techn iques . For  more i n fo rmatio n ,  see  t h e  broch u re. 
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Juvenile Drug Court Training 

The Alcoho l  a n d  Othe r  Drugs Div is ion of the J uven i le  and  Fami ly  Law 

Department of the Nat iona l  Counc i l  of J uven i l e  and  Fam i l y  Court Judges 

p lanned and conducted two juven i l e  d rug  cou rt workshops in the early part 

of 2009 with fund i ng  from the Office of J uven i l e  Just ice and  Del i nquency 

Prevent ion . "Enhanc ing  You r  J uven i l e  Drug Court- Movin g  You r  Juven i l e  

Drug Cou rt from Where i t  is To  Where You Want i t  to  be!" was des igned to  

he lp  take j uven i le drug cou rts to  the n ext leve l  i n  p rogra m  operat ion . I n  t h i s  

i nnovative tra i n ing ,  team s  assessed the i r  current  p ract ices ; enhanced the 

cont in u u m  of care for the i r  juven i l e  d rug cou rt cl ients;  d iscussed p ractical 

so lut ions to on-go ing cha l lenges;  and engaged in valuab le  network ing  

• NCJRS News 

• Futures Advrsorv Comn:ittee Conducts 

Survey 

Switze rlan d  

• NCJFCJ Update-

• Transitions 

• F rom P resident 

opportun it ies. A total of 215 j uven i l e  drug cou rt profess iona ls  comp leted th is  tra i n i ng  he ld  i n  Da l las ,  Texas and  

Lou isvi l le ,  Kentucky. 

The Alcoho l  and  Othe r  D rugs Divis ion  ant ic ipates announc ing the dates and  l ocat ions for the next ser ies of j uven i le 

jrug court tra i n ings i n  M a rch 2009. Th is ser ies of tra i n ings wi l l  encompass p lann i n g  issues and subject matter a reas . 

=>lease check the Nat i o n a l  Cou nc i l of Juve n i l e  a nd F a mi!y,g.9urt Judges websi te. for more i n format ion ,  or contact 

Jess ica Pearce at jpearce@ncjfcj .o rg or at (775) 784-1661. 

oeer Reviewers Sought 

fhe Alcoho l  a n d  Othe r  Drugs Divis ion  is seek ing  peer reviewers for a new Techn ical Assistance B rief and  Component 

�heckl ist: "Mov ing You r  Juven i l e  Drug Court to Where You Want i t  to Be: Manag ing and Susta i n i ng  You r  J uven i l e  

)rug Court Mode l "  and  "Ensur ing F ide l ity t o  the Juven i l e  Drug Courts: Strateg ies i n  P ract ice M onograph (16 

3trateg ies)- A Progra m  Component  C heckl ist". The Component C heckl i st is a va luab le  too l for j uven i l e  d ru g  courts to 

Jse when assess i ng  p rogram operat ions  and  fo l lows the 16 Strateg ies (see attached) .  The ant ic ipated date of re lease 

or these resou rces is  May 2009. I f  you a re i n terested in rev iewin g  th is Techn ica l Ass istance Br ief and Checkl ist , 

>lease contact Wendy  Sch i l ler  at wsch i l l e r@ncjfcj .org o r  a t  (775} 784-1748. 

ludicial Training Opportunities 

!he Juven i l e  and  Fami ly  Law Department of the Nat iona l  Counc i l  of J uven i l e  and  Fami ly  Court J u dges, with fun d i n g  

rom the Office o f  J uven i l e  J ustice and  Del i nquency Prevent ion ,  ant ic ipates offer ing two statewide  or  reg iona l  tra i n ings 

1 the U.S. before June 2009. These 3-4 day tra i n i ngs, trad i t iona l l y  offered as part of the Fa l l  p rogram ser ies for 

Jven i l e  and fam i l y  cou rt j udges i n  Reno, Nevada,  cover "Jud ic ia l  Response to Alcoho l  and  Other Drugs" and  

Evidence i n  Juven i l e  a n d  Fami ly  Courts", With reduct ions i n  travel budgets for many count ies and  states, the  p l a n  is  

::> take these tra i n i ngs to the fie l d  i n  co l laborat ion w i th  i nterested j u risd ict ions/tra i n i ng  agencies. I f  you are i nterested in  

1osti ng  or partner ing on  one  or both  of  these tra i n i ngs, p lease contact I ri s  Key at i key@ncjfcj.org or  (775) 784-1663. 

>elinquency Court Improvement Training and Technical Assistance 

"he Juven i l e  and  Fam i l y  Law Department of the Nat iona l  Counc i l  of J uven i l e  and  Fami ly  Court Judges contracts to  

,rovide tra i n i ng  and  techn ical  ass istance to  support the implementat ion of  t he  Juven i l e  Del i nquency Gu ide l i n es: 

nprov ing Court Pract ice in J uven i l e  De l i nquency Cases. The J uven i l e  Del inquency Gu ide l ines is a comprehe n s iv e  

u ide  t o  improv ing juve n i l e  court p ractice and  outcomes for youth, fam i l ies, and  commun it ies, and  was deve loped with 

upport from the Office of J uven i l e  Just ice and De l i nquency P revent ion.  After three years of work by over 100 experts 

1 j uven i l e  j ust ice and a l l i ed  fie lds ,  the J uven i l e  De l i nquency Gu ide l i nes was pub l ished in 2005 for u se by j udges,  
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prosecutors , defense  coun se l , ch i l d  advocates , probat ion officers , law enforcement ,  and  serv ice provi ders nat ionwide. 

Th i s  i mportan t  tool i s  framed by 16 Key Princ ip les and  n umerous recommendat ions for pract ice. For more i n formation 

about the J u ven i l e  Del i nquency Gu ide l i nes and imp lementat ion support ,  p lease visit our website u nder the "Juven i l e  

Del i n quency" l i n k, or  contact Cheri E ly  at cely@ncjfcj .org or at (775) 784-6854. 

72nd Annual Conference 

Plan to atte n d  the ?2nd Annua l  Conference of the Nat iona l  Counc i l  of Juven i l e  and  Fami ly  Court J udges on J u ly 12-

15, 2009 i n  C h icago ,  I l l i no i s .  For more i nformat ion about th is  conference and  other u pcom ing tra i n i ng  opportun it ies ,  

p lease v is i t  www.ncific.org under the "Conferences" l i n k .  

Juvenile Drug Courts: Strategies i n  Practice (2003) 

J uven i le  Drug Courts: Strateg ies i n  Practice (2003) was created by a d iverse group of j uven i l e  drug court pract i t ioners , 

researchers ,  and educators from across the cou ntry who were brought  together by the Nationa l  Drug Court I nst i tute (a 

d iv is ion of the Nat iona l  Associat ion of Drug Court Profess iona ls)  and  the Nat iona l  Counc i l  of Juven i l e  and Fam i l y  

Court J u dges . T h e  group  inc luded representatives from courts , prosecut ion , p u b l i c  defense ,  treatment ,  probat ion ,  

court adm in i strat io n ,  academ ia , education , and  tra i n i ng . Together these 16 strateg ies ,  summarized be low, com prise 

the framework for p l ann i ng  and operati ng  a j uven i l e  drug court .  For the comp lete monograph ,  i ncl ud i ng  

recommendat ions for imp lementat io n ,  p lease v i s i t  www.ncjfcj.org or down load at 

http://www. ncirs.gov/pdffiles 1/bjal197866.pdj. 

1. Collaborative Planning: Engage a l l  stakeho lders i n  creat ing  an  i n terd iscip l i nary ,  coord i nated , and system ic  

approach to  work ing with youth and  the i r  fam i l ies .  

2.  Teamwork: Deve lop  and  ma inta i n  an  i nterd isci p l i nary, nonadversaria l  work team . 

3. Clearly Defined Target Population and Eligibility Criteria: Define  a target popu lat ion and e l i g i b i l ity criteria that  

are a l igned with the program's goa ls and obj ectives . 

4. Judicial involvement and Supervision: Schedu l e  frequent j ud ic ia l  reviews and  be sens it ive to the effect that  court 

proceed ings can have o n  youth and  the ir  fam i l i es .  

5.  Monitoring and Evaluation: Estab l i sh a system for program mon i toring  and  eva l uat ion to  ma inta i n  qua l i ty of  

serv ice , assess program i mpact, and  contr ib ute to knowledge i n  the fie ld .  

6. Community Partnerships: Bu i l d  partnersh ips with commun ity organ izat ions to expand the  range of opportun i t ies 

3vai l ab le to youth and the ir  fam i l ies . 

r. Comprehensive Treatment Planning: Ta i l or i ntervent ions to the comp lex and  varied needs of youth and  the i r  

'am i l ies .  

�. Developmentally Appropriate Services: Tai lor treatment to  the  deve lopmenta l  needs of  ado lescents. 

�- Gender-Appropriate Services: Des ign treatment to address the u n i que needs of each gender.  

10. Cultural Competence: Create po l ic ies and procedures that are respons ive to cu l tura l  d ifferen ces and tra i n  

)ersonne l  t o  be cu l tura l l y  competent .  

11. Focus on Strengths: Main ta i n  a focu s  on  the strengths of youth  and the ir  fam ii ies d ur ing program p l ann i ng  and in  

�very i nteraction  between the court and those i t  serves .  

12. Family Engagement: Recogn ize and  engage the fam i ly  as a val ued partner i n  a l l  components of the program .  

! 3. Educational Linkages: Coord inate with the school system to ensure that each part ic ipant enro l l s  i n  and attends  

m educationa l  progra m tha t  i s  appropriate to  h i s  o r  her  needs .  

4.  Drug Testing: Des ign drug test ing  to  be frequent ,  random,  and  observed . Document  testin g  po l ic ies and  

)rocedures i n  writi ng .  

5. Goal-Oriented Incentives and Sanctions: Respond to  comp l iance and  noncomp l iance with i ncent ives a n d  

�anct ions that are des igned to reinforce or m o d i fy  t h e  behavior o f  youth and the ir  fam i l ies . 
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16. Confidentiality: Estab l ish a confident ia l i ty po l icy and  p rocedures that g uard the p ri vacy of the youth wh i l e  a l lowing  

t he  d rug  cou rt team to  access key i nformat ion.  

The monograph  was prepared by the Nat iona l  D rug Court I nst i tute and the Nat iona l  Counci l  of J uven i l e  and Fami ly 

Cou rt J udges with fun d i ng  from the Bu reau of J ust ice Ass istance ,  Office of J ust ice Programs,  U .S.  Departmen t  of 

Just ice. For the comp lete document p lease visit our website at  www.ncjfcj.org. 
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NASJENews Quarterly 

P lease jo in  u s  i n  wel com ing  the fol l owing new NASJ E members: 

• Ms. Karn Barth, J u d ic ia l  Branch Educator, South Dakota U n if ied 

Jud ic ia l  Branch,  P ie rre, South Dakota 

e Mr. Eddie Davis, Sen ior  Educat ion Specia l i st, AOC/Educat ion 

Divis ion ,  San Francisco, Ca l ifo rn ia  

• Ms. Johnnetta Davis-Joyce, Center Director , Pacif ic l nst for 

Research & Eva l uat ion,  Ca lve rton, Mary land 

• Mr. Christopher J. Hamilton, Education  & Outreach Manager, 

Oregon  Jud ic ia l  Department, Office of Education ,  Tra i n ing  & 
Outreach, Sa lem,  Oregon 

News 
• SJlNews 

• NCJFC.J 

• Mr. Aidan J. Moore, Progra m  Director, Pac ific l nst for Research & Eva luat ion,  Ca lverton ,  Mary land  

• Mr. Bart 0. Moore, Sen ior Attorney, Office of  State Courts Adm i n istrator, Tal l ahassee, F lor ida 

• Mr. John Newell Esq., Progra m  Attorney, The Nationa l  J ud ic ia l  Co l lege, Reno,  Nevada 

• Ms. PhuongChi Nguyen, Court Educat ion Professiona l ,  Adm i n istrative Office of the Courts, O lympia ,  

Wash i ngton 

• Mr. Dan Rettig, Sen ior Attorney, F lor ida S upreme Court, Tal l ahassee, F lor ida 

• Ms. Nancy Fahey Smith, Court Educat ion Profess iona l ,  Adm i n istrative Office of the Courts, O lympia,  

Wash i n gton 

• Ms. Tina L Tubridy, Program Ass istant, Sup reme Court of Nevada, J ud ic ia l Educat ion, Carson C ity, Nevada 

• Ms. Anissa R. Vila, Program Attorney, Texas Center for the J u d ic iary, Aust i n ,  Texas 

• Mr. Richard Young, Ch ief, J u d ic ia l  Educat ion & Performance,  NJ Adm in. Office of the Courts, Trenton ,  New 

Jersey 

Copyright 1999-2009, National Association of State Judicial Educators 

Contact Web Developer 

This Website is updated quarterly by NASJE. 

The opinions expressed herein do not necessarily reflect the views of the National Association of State Judicial Educators. 

P age 1 o f  1 



NAS JE News, Spring 2009 

NASJENews Quarterly 

by Claudia J. Fernandes 

I h ave the g reat p leasure i n  th i s  column  to share 

with you some i nformat ion on  what the board and  

ou r  committees have been  do i ng  on  these past s i x  

months and to g ive you  a sneak peak i n to  some of 

the g reat p rograms be ing  offered at the u pcom ing  

conference. The  theme th is  year i s  The Future of 

J u d ic ia l B ranch Educat ion" and  the dates of the 

conference a re August 9-12, 2009. I t  wi l l  be he ld  a t  

News 

• Thi aqi's 

Sw:t:.rerlann 
• NGJFC,l 

the Rena issance Hotel in Ashevi l l e  North  Caro l i na.  • Frorn the PnHti d.:,nt 

Rooms a re $159 p lus  tax per n ight .  The 

conference reg istrat ion wi l l  be ava i l ab le  soon .  We hope you wi l l  jo in you r  col leagues at th i s  
Claudia F ernandes o ne-of-k ind confe rence for J u d ic ia l  B ranch Educators. 

In February we had ou r  m id-year  board meeting to d i scuss and implement some new ideas for NASJE,  and to m a ke 

some decis ions on  some of the more important issues fac ing a l l  of ou r  organ izat ions,  ou r  economy, and  NASJ E.  I n  the 

spi r i t  of address i ng  the economic  cr is is ,  the board agreed to l ower the p rice of members h i p  th is  year to $125 for a l l  

·egu la r  members, for many states i t  w i l l  be a decrease i n  t h e  cost o f  the i r  dues. I n  add i t ion ,  we i nst i tuted a reti ree  

nembersh ip  fee of $50 per  year for those th roughout  the nat ion who have ret i red as j u d ic ia l  educators. We hope to 

·eta i n  ou r  va l uab le  members, who have g iven so m uch to th i s  organ izat ion through  the years: we va l u e  the i r  

;om mitment, knowledge, and expert ise.  

rhe membersh i p  com m ittee and the mentor com mittee a re work ing together to con nect with members,  and  espec ial l y  

1ew members ,  to find  out  what  it i s  our  members h i p  wants and needs today and i n to the fu ture .  H ow do  we prov ide  

nore educat ion with l ess money? H ow do  we even p rovide the  same l evel o f  serv ice as before? These a re quest ions 

ve ask ourse lves t ime and  t ime aga in ,  b ut these u n precedented t imes and our  economic  cr is is  has had an  impact on  

JS a l i .  

"he Futures commi ttee is busy explor ing the new issues and  trends tha t  wi l l  face our  o rgan izations i n  the comi n g  

rears. The I n te rnat iona l  commi ttee is  work ing on  a su rvey t o  gather i nformation  on  the sk i l l s  a n d  ab i l i t ies we a l l  

1ossess t o  p rovide a database that members can u s e  t o  con nect with each other  regard i ng  specific top ical  a reas  

vhe re they may be seek ing  educat iona l  i nformat ion and  experts. Th is data base wou l d  a lso be used to  prov ide a 

enue by wh ich educators cou l d  be  tapped for i n ternat iona l  work if they were so inc l i ned .  

·he bylaws committee is work ing  d i l igent ly to u pd ate ou r  bylaws to reflect the chang i ng  wor ld we work i n  and  to  br ing  

JASJ E u p  to date. The News letter and website com m ittees are b ri ng i ng  you the news of our profess ion in d ifferen t  

;ays and  look ing to  t he  fut u re of commun icat ion and  how we wi l l  l earn with t he  new techno log ies ava i lab le  and  i n  use  

)day. 

·he fun d ra is i ng  com mittee i s  worki ng  d i l igent ly to p rov ide the fou ndationa l  fund ing  to p rovide our  membersh ip  with the 

est  edu cat ion poss ib le  and keep our  organ izat ion hea l thy. The nominat ing comm ittee is  look ing  for the futu re l eade rs 

f ou r  organ izat ion,  so don't be s urpr ised if you get a cal l  ask ing  for your i n terest i n  becoming  one of ou r  organ i zat ion 's 

1aders. 

he educat ion commi ttee has  outdone itself  for you th is  year. The u pcoming  conference has exce l len t  topics that  a re 
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rel evant to t he  work we do as educators. Th is  year our open ing  sess ion exp lo res Jud ic ia l  Educat ion in the New 

M i l l enn ium ,  the Vis ion  of 2000-3000. Our speaker, Stuart Forsyth ,  wi l l  take us  i nto what wi l l  be the wave of the futu re 

and how we p repare and  survive. Other  workshops wi l l  i nc lude New Ski l l s  for Toug h  T imes: T ips on  Successfu l  Grant  

Writ ing ,  Techno log ica l  I nnovat ions for Educators on  a B udget, Cu ltura l  Competency in  Educat ion ,  the Psycho logy  of 

Decis ion Mak ing ,  H ow to teach Us i ng  a Var iety of Learning Act iv i t ies, lntergenerat iona l  Workforce, L i teratu re Review, 

What's i n  store for American Gra mmar?,  The Future of I nternat iona l  Educat ion,  Elder Abuse, and the COSCA wh ite 

paper on Performan ce Measures. Ou r  c los ing sess ion with author Chr istopher  Crawly, ''Younger Next Year'', w i l l  be 

about how importan t  wel l be ing  is to effective decis ion mak ing .  Th is  conference shou ld  p rove to be  a p rogram that 

p rov ides educators with n ew ski l l s  and ideas;  i t  wi l l  i n spi re us  to m ove forward in these tough economic t imes.  

My thanks to the board ,  the commi ttee cha i rs and  the i r  members for the ste l l a r  work and  commitment that they a re 

p rovi d ing  to NASJ E and  us  a l l .  I persona l l y  appreciate the g reat ideas, and  the t ime and effort everyone is g iv i ng  on  

beha lf  o f  t he  members h i p  and educators everywhere .  

W e  hope t o  s e e  you a l l  i n  Ashev i l le!  
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NASJENews Quarterly 

by T. Brettel Dawson and Natalie Sa/at 

Canada's Nat iona l  Jud ic ia l  I nst i tute (NJ I )  has earned a n  i nternat iona l  

reputat ion for i ts h ig h ly developed approach to j ud ic ia l  educat ion - that  i s ,  

iudge- led , j udg i ng-focused and sk i l l s-based. 

The NJI 's three-day semina r  on  P revent ing Wrongfu l Convict ions 

exemp l ifies the I nst itute's i nnovative approach to p rogram des ign and 

del ivery .  F i rst p resented to Canad ian  tri a l  j udges i n  2001 as Fra i l t ies i n  the 

Wronqfu! Convictions 
CUTTING EDGE: Cross-Dlsclpiine 

Adversaries" 

:>im i na! Just ice P rocess , the cou rse came about after several Commiss ions of I nqu i ry i nto wrongfu l convict ions  took 

J lace in  Canada ,  and  judges themselves began request i ng  educat ion i n  th is a rea. I n  response , the NJI has deve loped 

: m  i ntens ive ,  sk i l l s-based j ud ic ia l  educat ion p rogram on  th is  important top ic. 

Steerin g  c lear of long lectures ,  the seminar  emp loys the most up-to-date adu l t  learn i ng  pr inc ip les . With a focu s  o n  

;ki l l s-based , experient ia l  learn i n g ,  the p rogram features thought-provok ing v ideos , prob lem-so lv ing act iv i t ies a n d  

aci l i tated sma l l -gro u p  d iscuss ions .  I t  dea ls  with top ics rang i ng  from eyewitness ident ificat ion and  false confess ions  to 

werzealous p rosecut ion a n d  expert ev idence ,  wh ich enab les part ic ipants to hone the i r  courtroom sk i l l s  and  learn  from 

�ach other's experiences. The n ext Prevent ing Wrongfu l Conv ictions seminar  wi l l  take p lace i n  Victor ia ,  B .C .  i n  ear ly  

�009. 

Judg i ng  by the eva luat ions from p rev ious seminar  partic ipants , attendees appreciate the sk i l l s  and  knowledge they 

Ja ined over the th ree-day p rogra m ,  i n d icat in g  that  the sess ions opened the i r  eyes to new ideas and  approache s .  

)art ic ipants from past sem inars have commented: "Th is was an  exce l l ent  p rogram i n  a l l  a spects. Every tr ia l  j u d g e  

>hou ld  take i t . "  " I  have a he ightened sense o f  respons ib i l ity t o  ensure an  accused gets a fa i r  tria l ." Echo ing  the 

;ent iments of  her fe l l ow j udges ,  one  part ic ipant reflected that she  came away wi th  the need to be "constant ly v i g i l an t" 

1 the courtroom ,  "to recogn ize a n d  respond to the very cr i t ical issues presented at th is  seminar . "  The steps to s u ccess 

:>r th is semina r  a re the focus of th is  a rt ic le. 

"he Approach in Practice 

\S with a l l  NJI cou rses,  the des ign  of P revent ing Wrongfu l Conv ictions fol l ows a m ul t i -step process (see F i g .  1. ) ,  w h ich 

1cl udes form i ng  a p lann i ng  p rocess,  i dent ify ing  learn in g  needs ,  se lecti ng  the sty le of cou rse (sk i l l s , substant ive o r  

oc ia l  context) ,  estab l ish i ng  learn i ng  object ives , cla rify in g  content ,  select ing a n d  sequenc ing learn i ng  act iv i t ies , a n d  

eve lop ing each session i n  deta i l  with the facu l ty members i nvolved. Fol l owin g  the program,  part ic ipants fi l l  out  a 

eta i led eva l uat ion form, p rovid i ng  feed back that ass ists i n  deve lop ing  future sem inars.  
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Fig. 1. 

PROGRAM DEVElOPMENT 
PROCESS 

Source: Da'.\'SOfl, 'T. Brettei, Academic Director, National Jltdiciar, Institute 
(Ottawa. Ontatio. Canada), 2008. 

'Ianning 

l.l l NJ I sem inars start with a p l ann i ng  com mittee of d i ve rse and  representat ive membersh i p .  For an  i ntens ive, 

nu l tifaceted, sk i l ls-focused program such as Prevent ing Wrongfu l Convict ions,  p lan n i ng  beg ins at l east a year b efore 

he seminar  is to take p lace .  The com mittee br ings together a group  of judges, a long  with acade mics from related 

ie lds, and sen ior  lega l  counse l . The NJ I convenes the p rocess, contribut ing a Sen ior  Adv isor, who i s  a lawyer and an 

�xpert i n  j ud ic ia l  curr icu l u m  des ign ,  and  a p rogram log ist ics manager .  An art icl i n g  student  prov ides research a n d  

nateria ls  deve lopment support t o  t h e  tea m .  

;rim ina l law expert Just ice Marc Rosenberg ,  a j udge with the Court o f  Appeal  for Ontar io a n d  a Jud ic ia l  Associate with 

1e NJ I ,  p layed a key rol e  in lead i ng  the deve lopment of P revent ing Wrongfu l Conv ict ions. He  n otes that the ba lance 

1f expert ise from the j ud ic iary, academia ,  and  the wider  commun ity is cr it ical to p rogram development, both i n  terms of 

1cqu i r ing the most u p-to-date informat ion and  in present ing part ic ipants with a range  of perspect ives . 

'he commi ttee meets regu l a rl y  (e i ther i n  person or th rough  conference ca l ls )  to p l an  the substan tive program. Each 

ommittee member i s  ass i gned to a sub-group  that takes respons i b i l ity for a port ion of the program ,  and  reports 

::gu lar ly on  p rogress to the fu l l  g roup .  

:lentifying Learning Needs 

.pp ly ing the NJ I 's "three-d imens iona l "  learn i ng  ph i l osophy to each iterat ion of the sem inar, the p l ann ing  com mittee's 

can of learn i ng  needs attends to the core knowledge j udges requ i re ( i n  terms of cases, statutes, i nqu i ries, etc), t he  

1d ic ia l  ski l l s  and  tasks i nvolved, and  how socia l  context d i mens ions i nteract with j ud ic ia l  p rocess. Methods o f  needs  

ssessment used by the commi ttee i nc lude  d iscuss ions with j udges, p rev ious cou rse eva luat ions,  exam inat ion of  case 

1w, and deve lopments in the lega! env i ronment 
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When the NJI began p lann ing  the or ig i na l  P revent ing  Wrongfu l Convictions p rogra m ,  not only did the h ig h-profi l e  

Com m iss ions o f  I n q u i ry p rovide context and  suggest pr iority content for the seminar ,  b u t  tr ia l j udges h igh l i ghted issues 

they  wanted addressed based on  the i r  exper iences and  reflection on  the I nqu i ri es' find i ngs. Wh i l e  much publ i c  

attent ion focused o n  t h e  i mpact o f  advances i n  forens ic  techno logy ,  s u c h  as  DNA evidence ,  j udges focused o n  

pere n n ia l  concerns ,  such as  keepi ng  o u t  u n re l iab le  evidence. Specifi ca l ly ,  these issues i ncl ud ed suspect ev id en ce ,  

eyewitness ident if icat ion - a  factor i n  more than 80 p e r  cen t  o f  wrongfu l  convict ions - fa lse confess ions and  j a i l house 

i nformants .  Assess i ng  cred ib i l i ty was another major  con cern , due to changes to Canad ian  law that have res u l ted i n  

more cases where t h e  evidence cons i sts o f  t h e  testimony o f  the comp la i nan t  without  a b road ran ge o f  other  m ater ia l  

(so-ca l led  "he-sa id , she-said" cases) .  Over the l ast few years ,  othe r  issues h ave ga ined prom inence ,  i nc lud i ng  flawed 

expert evidence ,  i neffective defence counse l , and an i ncrease in se lf- represented accused. 

Clear ly ,  there was no shortage of potent ia l  top ics for the cou rse. As Justice Rosenberg n otes , the Com m iss ions  of 

I nqu i ry focused on system ic  prob lems in prosecut ion and  po l ic ing .  Given the NJI 's forum of j ud ic ia l  educat ion ,  t he  

p lann ing  com m ittee dec ided to focus the sem inar  on  a reas of  i n terest to j udges ,  with part icu la r  attent ion to the j u dge's 

role i n  he lp i ng  to p revent  m iscarriages of j u st ice. 

The top ics for Preventing Wrongful Convictions reflected th i s  cho ice: expert and eyewitness identif icat ion ,  use of 

suspect evidence in h igh -v is i b i l i ty cases ,  suspect witnesses (a l ib i s ,  paid i n formants , co-accused) ,  i neffective 

assistance of counse l , overzealous p rosecut ions ,  adm iss ib i l ity of confess ions (fa lse confess ions and 'nob le-cause' 

corrupt ion of p rocedures) ,  expert witnesses ( i ncl ud i ng  patho log ist test imony and socia l  science theor ies) ,  a n d  the 

jud ic ia l  rol e .  

learning Objectives 

What is it that the cou rse shou ld  ach ieve? I n  add i t ion to knowi ng  more about the law and its socia l  context, h ow can 

the program he lp j udges to be better ab le to app ly  concepts to the tasks they face i n  fu l fi l l i ng  the i r  ro les? These a re the 

questions that a n imate the next phase of the p lann ing  p rocess. By defi n i ng  learn i ng  objectives for the sem ina r  as  a 

who le  and for each top ic to be inc luded , the shape of a course wi l l  beg i n  to emerge. P lanners wi l l  be  able to d efi n e  the 

k inds of learn i ng  activ i t ies that wi l l  ach ieve these objectives and deve lop a framework for mean i ngfu l eva l uat ion  of the 

p rogra m .  Part ic ipants wi l l  a l so be ab le to see more c lear ly the knowledge ,  s ki l l s ,  and  attitudes they a re expected to 

acqu i re or  improve u pon. 

W ith respect to dea l i n g  with suspect witnesses, for examp le ,  the stated obj ective in Prevent ing Wrongfu l Convict ions  is 

that "part ic ipants wi l l  be ab le to ident ify p roblems in re ly ing on  stereotypes , unp roven ass umpt ions and  demeanou r  

contribut ing to  i ncorrect o r  inadequate assessments o f  cred ib i l i ty , and  rel i ab i l i ty of witnesses." 

Th is  objective forms the start ing po in t  for the sem inar's segment on cred i b i l i ty assessment and recogn izes that ,  wh i l e  

gu ided by pr inc ip les of l aw ,  th is task i s  a da i l y  stap le  o f  a j u dge's work and  engages a range o f  ski l l s .  The  learn i n g  

act iv i t ies,  the n ,  need t o  extend beyond lectures on  the l aw. I n  t h e  sem inar ,  t h e  top ic  is  i ntroduced from a j udge's po in t  

of v iew by Just ice Rosenberg and  from the po in t  of v iew of a forens ic  psycholog ist ,  who d iscusses the psycho logy 

beh ind  cred i b i l i ty assessment .  Wi th  th is  lega l  and  soc ia l  scien ce pr imer i n  m i n d ,  j udges then v iew a v ideo of s i m u l ated 

test imony in a robbery case. Ev idence is  g iven by a co-accused and by an a l i b i  witness , and subj ected to cross­

axam inat ion , th rough wh ich var ious i n cons istencies emerge. The evidence is d iametrica l l y  opposed . Judges a re then 

3sked to assess the witnesses' cred i b i l ity by comp let i ng  a short quest ionna i re. The resu lts of  the questionna i re 

nd i cate that j udges ,  l i ke others who have watched the same demonstration , can come to very d ifferent concl u sions  

3bout  the cred i b i l i ty of the witnesses. Us ing  th i s  d i lemma as a spr ingboard , Just ice Rosenberg and  the  psycho log ist 

hen  engage j udges in a d iscuss ion about  the var ious tech n iques and  tools  they can use to deal  with suspect 

Nitnesses, to cou nteract var iabi l i ty i n  cred i b i l i ty assessment. 

)bjectives for other segments of the course reflect active learn in g  goa ls ,  where knowledge is i n tegrated with 

>pp l ications to the tas ks j udges perform and the socia l  context in wh ich the issues ar ise . With respect to eyewitness 

dentificat ion , the learn i ng  objective i s  to be ab le to ident ify p roblemat ic a reas and  deve lop tool s  to reduce the r is k  of  

mproper conv ict ions based on  such ev idence;  for overzea lous p rosecut ions ,  i t  i s  to be ab le to i dent ify the flags  or  

narkers of such a s ituati on , a long wi th  opt ions and  methods for appropr iate j ud ic ia l  i ntervention ;  a n d  for expert 

:vidence, i t  is to correctly ru le  on admiss ib i l i ty. 
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Selecting and Sequencing Learning Activities 

I n  the j udg i ng-focused model  of experient ia l  learn i ng ,  course des ign begi ns  rather tha n  ends once content a n d  

learn i n g  objectives a re ident if ied (see F i g .  1.). Different  methods o f  i nstruct ion y ie ld  d ifferent l evel s  o f  engagement and 

retent ion.  J udges ,  l i ke a l l  adu l ts ,  h ave var ied learn i ng  styles and p references . Som e  p refer  to b ra i nstorm and  v iew 

concrete s i tuat ions from severa l  v iewpoi nts ,  others to use ana lyt ica l  models ;  some a re prob lem solvers ,  wh i l e  others 

p refer to use a hands-on , i ntu i t ive approach . Th is  corresponds to the concept of d ifferent ia l  learn i ng  sty les or  

preferences ( Ko lb ,  Dav id .  Kolb's Learning Styles, 1984). As NJ I Sen io r  Advisor Susan Doyle observes tha t  the  more 

i nvolved the person i s  i n  the learn i n g  activity, the more i nformat ion he  or she reta i ns .  I n  fact, Ms. Doy le  often quotes a 

Ch i nese p roverb that says , " I  hear and  I forget , I see and  I remember ,  I do  and  I u nderstand." (Robert Andrews, Mary 

B iggs ,  and  Michael  Sei de l , eds. The Columbia World of Quotations. (New York: Co lumb ia  Un ive rs ity P ress , 1966) 

Research i n d icates that materia l  imparted by lecture a lone resu lts i n  l i m ited retent ion- perhaps as l ittle as five per  

cent after a short per iod has e lapsed (see F ig .  2.). That  fig u re r ises as learners are asked to  read , d iscuss or  app ly  the 

i n format ion.  In fact, the best way to thorough ly  l earn a subj ect i s  to teach it. As such , Preventing Wrongful Convictions 

features a cons iderab le  amount  of sma l l  g roup  work, with NJ I -tra i ned fac i l itators (many of whom a re j udges) 

encou rag ing  and gu i d i ng  d iscussion .  

Fig. 2. 

Retention by Teaching Strategies 
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Source: Adapted from the Learning Pyramid chart with pennission from the NTl lnstitute for Applied 
Behavioural Science, Arlington. VA. 

1 general, the learn i n g  mode l  seeks to m ove around a cycle of learn i ng  activ i t ies ,  f irst con nect i ng  learners to the i r  own 

xperience or  v iews on a top ic  and  then creat ing  an opportun ity to reflect with others or  to observe performance of a 

�sk. To capture part ic ipants'  attent ion r igh t  from the start ,  the  P revent ing Wrongfu l  Convict ions segment  on  

yewitness ident ification  beg i ns  with a v ideo ca l led What Jenn ifer  Saw. Th is  documentary, produ ced by the P u b l i c  

.roadcast in g  System i n  the U . S . ,  h i gh l i gh ts t h e  n umerous eyewitness ident ificat ion errors that l ed t o  the wrongfu l  

onvict ion of Rona ld  Cotton ,  who spent  11 years i n  pr ison for a sexual assau l t  h e  d id not commi t. 

.fte r  the v ideo ,  an  eyewitness ident i ficat ion expert exp la i ns  what went  wrong. The expert has the j udges do  several 

xerc ises,  i nc lud ing  one where she asks them to look at  a page of 26 compos ite photos and ident ify wh ich one 

ascribes the accused. A d ebate i n ev itab ly  ensues ,  w i th  everyone  voici ng  a d ifferent  op i n ion.  U lt imately ,  t he  

art ic ipants learn that a l l  26 images  a re com pos ites based on  the same person ,  and  tha t  they a re vastly d ifferen t­

'ing ing  home the dangers i nherent i n  u s i ng com posite photos. 

to:/ /nasi e.on!lnews/newsletter0902/02-resmJr��so 1 nhn 
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With these e lements of experience, reflect ion and observat ion comp leted, the expe rt then moves to the next phase of 

the learn i n g  cycle :  p rov id i ng  concepts and  gu i d i ng  pr inc ip les based on research . From th is  fou ndat ion ,  she p rovides 

judges with the tool s  to deal with what may be go ing  on  i n  the i r  own cou rtrooms, and a lerts them to poss i b l e  fra i l ties i n  

the eyewitness ident ificat ion p rocedu res adopted b y  t h e  po l ice i n  t h e  case before them .  

Part ic ipants t hen  p roceed to  t he  n ext phase i n  the  cycle :  app l icat ion . They b reak i n to sma l l  groups and  exam ine  a 

n umber  of v ignettes,  from wh ich they then attempt to identify p roblemat ic p rocedures or  s igns of m istaken identity. 

A s im i l a r  pattern app l ies to the othe r  top i cs in the cou rse,  with learn i n g  act iv i t ies vary ing in order  to keep up the energy 

leve l  and  i nterest of the part ic ipants . 

Detailed Planning with Faculty 

I ntens ive col l aborat ion with facu l ty members and fac i l i tators is a core feature of the NJ I p lann i ng  p rocess i n  the  

months  lead i ng  u p  to  the sem inar .  Lecturers work with the com mittee to  deve lop problems and scenarios, a n d  p rodu ce 

the scr ipts for v ideos or demonstrat ions to ensure a close match among learn i ng  objectives, conten t  and  app l icat ion . 

Without  th is  l i n ki ng  together of peop le  and  ideas,  a seminar  cou l d  eas i ly meander  away from the ma i n  learn i n g  focus .  

For sma l l -group  d iscuss ions,  the commi ttee and  l ecturers carefu l l y  shape the g ro u p  tasks and the i n fo rmat ion the 

part ic ipants wi l l  need . They a lso prepare notes for the fac i l ita tors, to  g u ide  them i n  lead i ng  the d iscuss ion w i th  respect 

to process and  core i ssues .  Given how prec ious and short is  j ud ic ia l  learn i ng  t ime,  every effort is  made to p roduce a 

t ight ly focused p rogra m .  

Another cruc ia l  feature o f  the NJ I p rocess i s  the 'pre-program'  facu l ty meet ing ,  wh ich br ings together the p lann i n g  

comm ittee, p resenters o r  pane l l ists and  fac i l itators ,  a long  with t h e  program manager .  Th is  may take p lace t h e  d a y  o r  

even i ng  befo re t h e  p rogra m,  as peop le  assemb le  on-s ite . T h e  meet i ng  addresses s ubstant ive content, i ncl ud i ng  

issues,  key knowledge po ints, t he  ran ge o f  opt ions,  and  preferred outcomes . The  session reviews t he  p lanned 

act iv i t ies, sets out goa ls  for each part icu la r  session and  gets everyon e  on  the same page .  Equ ipment  can be p re­

tested ,  fac i l i tators can tr ia l -run the i r  sess ions ,  and any fina l  quest ions can be asked and answered . 

Co l laborat ion cont in u es t h roughout  the seminar .  At the end  of every day, facu l ty, the p lann ing  commi ttee, the Sen ior 

Advisor, and the Progra m  Manager meet to rev iew progress and  make any n ecessary adjustments .  

Evaluation 

The fin a l  step i n  the NJ I p rocess is a thorough eva luat ion of the p rogram by both part ic ipants and  the p l ann i ng  

comm ittee . A t  t he  end  of seminars,  j udges are requested to  fi l l  i n  a d etai l ed form aski ng  them to  assess various  

e lements (speakers ,  format, materia ls ,  organ izat ion ,  etc . )  and  whether course objectives were met .  Suggestio n s  for 

changes or i m p rovements are a lso inv i te d .  

After t h e  comments a re comp i led ,  t h e  members o f  t h e  p lann i ng  commi ttee meet t o  reflect o n  t h e  feedback. They a lso 

ponder the extent  to wh ich the sem inar  has offered potent ia l  to enhance j ud ic ia l  pract ice . 

The com mittee l ooks very carefu l l y  at part icipant  eva luat ions,  and  uses them to evolve the program . For i nsta n ce ,  the 

Fi rst two offer ings of P revent ing Wrongfu l Conv ictions inc luded a segment on  ja i lhouse i nformants . But fol lowin g  the 

-ecommendat ions of a p u b l ic i nqu iry ,  j a i l house informants were rarely  cal led ,  and then  only when  there was so l i d ,  

ndependent confirmat ion of the i r  test imony .  J ud ges noted th i s  d evel opment i n  the i r  eva luat ions and ,  as a resu lt ,  the  

:ommi ttee took the opport un ity to  rep lace th is  segment w i th  more current topi cs .  

=or the 2009 semina r, expert evid ence a n d  i ncompetent defence counse l  a re two of the issues the p lan n i ng com m ittee 

1as identif ied as requ i r i ng  specia l  attent io n .  This comes in response to a series of h igh-p rofi l e  d isclosures of apparent 

xofessiona l  i ncompetence or  overzealousness on the part of health p rofessiona ls .  J udges are keen to d iscuss  these 

;ha l l eng i ng  issues, wh ich ,  u nfortunately, w i l l  a lways p resent themselves.  The NJ I i s  l i kewise commi tted to address ing  

hese cha l lenges, w i th  a focus on what  j udges can do to  ident ify and  respond to  them . 

�onclusion 

Nhi l e  the  fu l l ,  th ree-day sem ina r  on P revent ing  Wro ngfu l Convict ions takes p lace on ly  i n  Canada, the NJ I cont i n ues  to 

>resent program e lements ,  such as Cred ibi l i ty Assessment,  to j udges as far away as  Eth iop ia ,  U kra i ne ,  and Russ ia .  I n  

;o do ing ,  the I nst i tute i s  shari ng  its cutt ing-edge approach t o  j ud ic ia l  educat ion with i ts counterparts around  the world . 
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However, the organ izat ion ne i ther wan ts nor  i n tends to l ecture others on  their own legal systems .  Rather ,  the NJ I is 

keen to show other j u d ic ia l  edu cat ion p roviders how we teach so that they can adapt and develop p rograms for the i r  

own contexts .  

Jud ic ia l  edu cat ion serves as a core support to l aw reform and  adm in istrat ion of j ust ice ,  and  Prevent ing Wrongfu l 

Conv ict ions exemp l if ies th is .  The seminar  a ims to assist j udges i n  the i r  respons ib i l i ty to prevent future m i scarr iages of 

just ice - inc lud i ng  h i gh l igh t i ng ,  where appropr iate,  the need for better i nvestigative p ractices . I n  the d i a l ogue  that  the 

semina r  fosters among j udges,  po l i cy-makers ,  academics ,  and  l awyers, Just ice Rosenberg has observed an 

in terest i ng  and p romis ing  back-an d-forth dynamic.  Many facu l ty members for the sem inar  regu l a rly  p resent the i r  

research t o  the po l i ce and  other  key part ic ipants i n  t h e  crim i na l  j ust ice process ,  often tak ing what they g l eaned from 

the i r  d iscuss ion with j ud ges to these settings .  Th is  can h ave a d i rect effect on  proced u res . Partnersh i p  with the NJ I 

enhances u nderstand i ng  across the ent i re crim ina l  j ust ice system .  

Preventing Wrongful Convictions i s  a s ignature cou rse of the NJ I .  I t  adopts adu l t  learn ing  methods to create j u d g ing­

focused educat ion that p rovides j udges with the knowledge ,  sk i l l s  and  contextua l  awaren ess that a re the h a l lma rk of 

effective j udg i ng .  The seminar  responds to a p ress ing  n eed i n  the cri m i na l  j ustice p rocess in  ou r  country and  p rov ides 

rel evant and  t imely educat ion. Though  j udge- led , it is the resu l t  of the  efforts and  col laboration of many experts . The 

progra m is  evolv ing over t ime and  p ro mises to cont i nue  to contri bute to j ud ic ia l  exce l lence in Canada and  e lsewhere in  

the worl d .  

Th is  a rt ic le a lso has been accepted for pub l icat ion i n  t h e  p remiere issue o f  Judicial Education and Training , t he  
Journa l  o f  the I n ternat iona l  Organ izat ion for Jud ic ia l  Tra i n i ng ,  as " I nnovat ions i n  Jud ic ia l  Education:  P revent ing  
Wrongfu l Conv ictions ."  For more i nformat ion o n  the J E T  Journa l  and  the I nternat iona l  Organ ization  for J u d ic ia l 
Tra i n i ng  { IOJT) ,  go  to h ttp://www. iojt .org/i ojt2/IOJTNewsletter-2/iojt newsletter m o re.html  

4bou t the authors : P rofessor T .  B rettel Dawson , LL .B .  (Hons)  Canterbu ry (N.Z . ) ,  L L . M .  Osgoode Ha l l  {Toronto) ,  Bar  of  
'lew Zealand ,  i s  the Academic Director of  the Nationa l  Jud ic ia l  I nst i tute (NJ I )  and  Associate Professor, Department  of 
_aw, Carleto n  U n ivers ity . Ms .  Nata l ie Sa lat ,  B .  J . ,  i s  the Comm u n icat ions Officer of the Nat iona l  J u d ic ia l  I n st i tute . The 
"JJ I webs ite is  at www.nj i . ca 
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Resou rces 
C U TT I N G  E D G E :  C ross -D i sc i pl i n e  T ra i n i ng or " How to 
H e rd Wary Adversa ri e s "  
by Daphne A .  Burns 

Res o u rces 

• C a n ada's  N ati o n a l  J u d ic i a l  I nstitute : 

The D e s i g n , Develo pmen t .  a n d  D e l ive rv 

of a S i g natu r e  N J I  Course -- P reve nt ing 

W r o ngfu l C o nvicti o n s  
I n  a recent  O p-Ed co l u m n  i n  the New York Times ,  Mark Tay lor, cha i rman 

of  the rel ig i on  d epartment at Co lumb ia  U n ivers ity, u rged an  end  to the 

u n ivers ity as we know i t ,  suggest ing ,  i n  part ,  that the  u n ivers i ty curr icu l u m  
• C U TIING E D GE: C ros s - D i s ci pl i n e  

b e  restructured "l i ke a web o r  comp lex adaptive network (Mark C .  Taylor ,  

Op-Ed . ,  End the Univers ity as We Kno w  It , N.Y. T imes,  Apr .  27 , 2009 , at  

A23) . " In  short ,  "[r]espons ib le  teach i ng  and  scho larsh i p  must become 

cross-d isci p l i na ry and  cross-cu l tura l . "  Taylor was speak ing o f  broader 

Trai n i n g  or "How to Herd Warv 

Adversa ries" 

• B a l an c e :  Lesso ns for Law a n d  L i fe 

cu l tures on the u n iversity campus-re l i g ion , po l i t ics ,  h istory ,  economi cs ,  anth ropo logy,  ph i l osophy, a rt and  the l i ke .  But  

i n  the lega l  p rofession-in the crim i na l  law arena ,  for i nstance-the p rovinces of  the p rosecutor, defense counse l ,  and  

the  bench a re as  far apart as u n iversity col l eges ( i f  not more so) .  

For  examp le ,  j udges,  prosecutors ,  and  defense cou nsel  who t ry death pena l ty cases tend  to  be rather  po larized i n  

the i r  approach to con ti n u i n g  lega l  educat ion . Accord i ng  to Scott Sundby ,  who is  the Sydney and Frances Lewis  

Professor of Law at Wash i ngton & Lee U n ivers i ty Schoo l  of law and  teaches at capi ta l  cases cou rses ,  the j u d ges  and  

attorneys use the  l ega l  educat ion cou rses as support g roups to  share the i r  war stories and  bra i nstorm on  how to dea l  

with d ifficu l t  s i tuations . S u ndby says th i s  support g roup  funct ion p lays a heavy rol e  i n  t he  desire of  the j udges , 

prosecutors, and  defense attorneys to ho ld  separate educat iona l  sess ions that exclude  the othe rs .  

However ,  l awyers and  j udges a lso serve t h e  rol e  as guard ians  o f  t h e  l aw.  Fu l fi l l ment  o f  th is rol e  requ i res a n  

Jnderstand i ng  b y  lawyers a n d  j udges of the i r  p lenary rel at ionsh i p  with a n d  funct ion i n  o u r  j ud ic ia l  system .  

ro further  the i r  role  a n d  improve the fun ct ion i ng  o f  the jud ic ia l  system i n  the adm in istrat ion o f  the death pena l ty ,  the 

3ureau of J ust ice Ass ista n ce recent ly awarded g ran ts for cross-d isc ip line tra i n i ng .  Pu rsuant to the grants ,  the g ran tee­

:;tates and  grantee-organ izations i nvite an equa l  n u mber  of p rosecutors and defense cou nsel to part ic ipate in a cap ita l  

;ases t ra i n i ng  a long  with a number  of j udges .  A model curr icu l u m  for the tra i n i ng  is  substant ively  revised by a facu l ty 

)f state j udges ,  prosecutors , and  defense counse l  to meet the i nd iv idua l  state's needs .  Although ,  i n i t ia l l y ,  prosecutors 

md defense cou nsel may be ret icent to part ic ipate;  once conv inced to do  so ,  the outcome is compe l l i ng  and  

;onv inci n g .  

rhe Nat iona l  J ud ic ia l  Co l l ege cond ucted such cross-d isci p l i ne  tra i n i ngs t h i s  year with t h e  states o f  Vi rg i n ia a n d  

'ennsylva n i a .  A wel l - respected j udge-j u rist from Virg i n ia k icked-off the i r  two-day p rogra m  with a ta l k  on t h e  many  h ats 

udges and  lawyers wear in the fu l fi l l ment  of the i r  ro les .  He inv ited the part ic ipants to shed the i r  adversar ia l  clo a ks and  

neet at the crossroads of the i r  oaths to support the state and  U . S .  const itut ions . 

\!though the energy of decades- long adversar ia l  relat ionsh i ps bubb led u p  on a few occas ions ,  the p rosecutors , 

lefense cou n se l , and  j udges were ab le  to work through  a h ost of issues relat ive to d iscovery ,  negot iat ions ,  vo i r  

l i re/j u ry se lect ion ,  a n d  m it igat in g  a n d  aggravati ng  c i rcumstances i n  death pena l ty cases .  And they b roke b rea d .  

n a survey of state j u d ic ia l  educators , rough ly  30 percent of those respond i ng  say they specifica l l y  ta i l o r  cont in u i n g  

�ducat ion cou rses for a com b i n ed j u d ic ia l  a n d  attorney aud ience .  On ly  23 percent  o f  those who responded i n  the 

tffi rmative i nc lude con sensus-bu i l d i ng  dynamics i n  the cou rses . Th i rty-s ix percent of the respond i ng  state j u d ic i a l  

1d ucators have attempted cross-d isci p l i ne  tra i n i ng i n  a part icu la r  substant ive law a rea .  Of  note is a comment from one 

Jd ic ia l  educa tor who sa id  the tra i n i ng was very he l pfu l for j udges because it "g ives them access to  i ssues  faced by  
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other  part ic ipants in the l it igat ion process . "  I ndeed , J u l es Epste i n ,  associate p rofessor of law at Widener who a lso  

i nstructs j udges and  attorneys at  cap ita l cases courses , sa id  the Pennsy lvan ia  tra i n i ng  "exposed j udges to  the  

d i lemmas attorneys-both p rosecut ion and  defense cou nsel-face i n  capi ta l  cases . "  

I t  m a y  be that cross-d i sc ip l i ne  tra i n i ng  serves as  a good ant idote t o  t h e  lack o f  c iv i l i ty comp la ined o f  by j udges a n d  

attorneys i n  t h e  j ud ic ia l  system .  Idea l ly ,  however ,  i t  br ings t h e  p layers o u t  of the i r  de l i neated roles and  into the i r  

u lt imate rol e  as guard ians  o f  t h e  l a w  i n  t h e  j ust ice system. 
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Resources 
B a l a nc e : L essons for L a w  a n d  L ife 
by Judicial Conference of Indiana 

I N  TH E MARCH I SS U E :  

The Judge's Gauntlet 

You wear a b lack rob e. You s i t  e levated from the rest of us .  And you 

probably have seen i t  a l l .  So how do  you ba lance appropriate obj ectivity 

and d istance with compassion for those before you ?  Can you do you r  job  

and  ma inta i n  your h u man ity? 

Balance on the Back Burner? 

Resou rce s  

• C a na d a ' s  Nati o n a l  J u d ic i a l  I nstitute: 

The D e s i Q n ,  Devel o p m en t, a n d  Del i v ery 

of a S i g n atu re NJI Course -- P reve n ti n Q  

Wron Qf u l C o nvi cti ons 

• CUTTI N G  E D GE: C ross-D is c i p l i n e  

Tra i n i n Q  or "How to Herd Warv 
Adv e rsaries" 

• B a la n c e :  Lesson s  for L a w  a nd Life 

What d oes the economic downturn mean for work- l i fe ba lance?  Some say i t's on the back burner; others say th i s  is 

pr ime t ime for flex ib le  schedu l i ng  and  te lecommut ing .  As a judge ,  i t's worth contemplat ing  how sh ift ing  pr ior i t ies m ight 

affect the c l imate i n  you r  courtroom .  

How Judges Work 

How d o  you d o  you r  job? How Judges Th i nk ,  by Judge Richa rd A. Posner ,  exa mines how judges eva luate a n d  d ec ide 

cases . Posner  suggests that most  j udges app ly  i ntu i t ion - based on  exper ience and judgment- and  constra i n t  from 

the ru les  of the j ud ic ia l  "game . "  

Character 

The American Heritage Dict ionary defines character as "mora l  or eth ical strength." No where i s  qua l i ty of cha racter 

nore i mportan t  than  in the legal p rofess ion - the l ives of many are determ ined by you r  actions .  Demand exce l l en t  

�ha racter of yourself and  those appear ing before you .  

rhink Better 

=>eople become real l y  qu i te remarkab le  when they start th i n ki ng  they can d o  th ings. - Norman Vincent Pea le .  The  

>ower of thought  i s  i n estimab le .  Ou r  way of  th i n king  can  d irect ou r  mood ,  our  accomp l ishments, our  qual ity of l ife. 

lh i n k  d ifferent ly- better- th is  year .  

'The Best is Yet to Come" 

!h i s  book conta i ns  64 of Michae l  Josephson's commentar ies on character and  eth ics ,  each perfect for a da i l y  rea d .  

losephson addresses issues that affect o u r  da i l y  l ives, with part icu la r  emphas is  on fam i l y  a n d  relat ionsh ips. 

N THE MAY ISSUE :  

.aw A s  Therapy 

udges in p rob lem-solv ing courts enjoy the h ighest l evels  of job sat isfact ion on the bench. They work therapeut ica l l y-

1ey bel ieve i n  one's capacity for cha n ge and are pr ivy to the t ransformation . But  you don't have to be i n  a prob lem­

olv ing court to use  i t s  tech n iques. 

:ount Your B lessings 

:i rat i tude and  happ iness a re i n extricab ly  related . Research shows that g ratefu l n ess correlates with a h igher leve l  of 

rel l  be i n g ,  g reater creat iv i ty ,  and a sharper i nte llect . I t  i s  a sense of wonder  for what we have. So  how do we cu l t ivate 

rat itude in a profess ion  such as  ou rs? 

'he Ultimate Role Model 

h is  year  marks the b icente n n ia l  of the b i rth of Abraham L i ncol n  - arguab ly the g reatest American p res ident .  Perhaps 
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the u l t imate role  mode l  for our  p rofess ion ,  L i nco l n 's bri l l i ance ,  se lf-contro l ,  emot iona l  inte l l igence , and sense of 

purpose a re an  i nsp i rat ion. 

Character Counts 

You r  character is the common denominator between work and  persona l  l ife. I t  is a reflect ion of who you are.  I n  th is  

d iverse col lect ion of  essays , 41 accomp l i shed Americans  d iscuss the rol e  of character i n  commun ity, work, and fam i l y  

l ife , and  lend  i ns ight  for i t s  p reservation . 

Stress Free? 

Not a l l  stress shou ld  be avoided . Let's face it, you wou l dn't be where you a re if you were stress-averse .  Yet, stress 

can be harmfu l .  Learn how to d ist ingu ish between negat ive and posi t ive stress,  and how to manage the two to your 

benefit. 

Time Off 

Tak ing  s ign if icant  t ime off doesn't have to mean caree r  su ic ide .  Four lega l  p rofessiona ls share how gett ing off the 

treadm i l l  i njected new mean ing i nto the i r  persona l  and p rofess iona l  l ives ,  and  gave them a new perspective. And a l l  of  

them were happy to get back to work. 
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CONFERE N C E  ! N D!ANA 

J 
You wear  a b lack robe. You s it e levated from 
the rest of us. And you p robab ly  have seen i t  
a l l .  S o  how d o  you ba lance appropriate 
object iv i ty and d i stance with com pass ion for 
those before you? Can you d o  you r  job  and 
ma i nta i n  you r  h u man ity? P lease see , "Ru n n ing  
the Judge's Gaunt let: Thoughts From A Non­
Judge , "  by Saad Gu l ,  Judges ' Journal , Spr ing 
2008, ABA Jud ic ia l  D iv is ion.  

on 
What d oes the economic downturn mean for 
work- l ife ba lance? Some say i t's on the back 
bu rner ;  othe rs say th is is  pr ime t ime for flex ib l e  
schedu l i n g  and  telecommuti n g .  A s  a j u d g e ,  i t's 
worth contemplat ing how sh ift ing prior it ies 
m igh t  affect the c l imate in your cou rtroom . 
P lease see , " I s  Work-L ife Ba lance T ipp ing i n  
Work's Favor?" b y  Gina Passarel l a ,  The Leg al 
!ntellige ncer , Feb . 5, 2009. 
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J 
How do you do you r  job? Ho w Judges Think, by 
Judge Richard A. Posner ,  exam ines how 
j ud ges evaluate a n d  decide cases.  Posner 
suggests that m ost j udges apply in tu i t ion -
based on exper ience and  j udgment - and  
con stra in t  from the  ru les o f  t he  j u d ic ial  "game . "  
Please see ,  "Jud ic ial  I ntu i t ion ,"  by Judge Curt is  
E .A.  Karnow, California La wyer 2008, a book 
review of Ho w Judges Think by Judge Richard 
A. Posner. 

People become really qui te remarkable when 
they start thinking they can do things . - Norman 
Vincent Peale .  

T h e  power o f  thought  i s  i nestimable. Ou r  way of 
th i nk ing can d i rect ou r  mood , our  
accomplis hments , ou r  qua l ity of  life. Th i n k  
d ifferently- better- t h i s  year. P lease see,  
'Th i nk ing Better  i n  2009," by Pat Yev ics ,  
Maryland Bar Bulletin , Dec. 2008. 

The American Heritage Dictionary defi nes 
character as  "moral o r  eth ical strength."  No 
where is quality of character more importan t  
t han  i n  t he  legal profession - the  lives o f  many  
a re determ ined by your  actions .  Demand 
excellent  character of you rself and those 
appear ing before you.  Please see , "Chara cter , "  
by Mart in  Cole ,  Bench & Bar of  Minnesota , 
Dec. 2008. 

This book conta i ns  64 of M ichael Josephson 's 
commentaries on  character and  eth ics ,  each 
perfect for a da i ly read.  Josephson addresses 
issues that affect ou r  da i ly l ives , wi th part icu la r  
emphas is  o n  fam i ly a n d  relationsh ips .  P lease 
see ,  The Best Is Yet T o  Come : More Thoughts 
On Being A Better Person and Living A Better 
Life , by M ichael Josephso n ,  J osephson 
I nst itute of Eth ics. 

© Copyright 2009.  Al l  Rights Reserved. 
Indiana Judicial  Center, ind iana Jud icia l  Conference Committee on Eth ics and Professional ism. 
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Features 
T h i a g i  G a m e  L etter 

The February 2009 i ssue conta i ns:  

• Three "games after the games": Debriefi ng  Gam es that enab le  

part ic ipants to review thei r  exper iences, ga in  va l uab le  i ns ights , and 

share them wi th  each other  

F e atures 

• Th iagi  G a me Letter 

• Blast from the P ast  - Strategic  

M a na g e m e nt in t h e  Courts 

• A Graph ics Game cal led VALUES COMPASS by ta l ented South African des igner Gareth K ingston that he l ps 

you to navigate through company val ues 

• A short a rt ic le on  h ow to benefit from a Jo l t  withou t  conducting  i t  

• A s imp le  Jo l t ,  SYNCHRO NIZED CLAP P I NG, tha t  requ i res less  than 2 m i nu tes for the  act iv i ty ,  and  teaches 

va luab le  concepts related to l eadersh i p ,  change management ,  and other top ics 

• 99  words from Br ian that explore how to rol l  perfect ly  round  p ie  crusts--and how to th i nk  about  p ressure 

• An invi tation to jo i n  a socia l  network for learn i ng  p rofess iona ls--an d  to atten d  tra i n i ng  web ina rs that don 't cost 

you anyth i ng  

• A s i ng l e  i tem su rvey about trends i n  t he  tra i n i ng  i ndustry 

The Marc h  2009 i ssue conta ins: 

• A Board And Card Game cal led 90 DAYS about the fi rst days i n  a n ew management job 

• My favorite C loser ,  wh ich is  cal led K I NESTHETIC E VALUATION 

• An interv iew w i th  M ichael  Cardus ,  who has used experient ia l  act iv i t ies for tra i n i ng  s ince h ig h  school 

• A Construct ion  Game cal led  BOTTL E TOWER by M ichael  Card us 

• An inv i tat ion to my 2009 S ummer Workshops i n  Switzer land  

• Feedback from readers 

• A new sect ion of the newsletter cal led F i refly News F lash ,  wh ich i ncorporates fou r  art ic les from Br ian Remer's 

on l i ne  news letter 

• A S ing le  I tem S u rvey from Tracy Tagl iat i  about s ituat ions a new manager faces 

-he  Apr i l  2009 i ssue con ta i ns: 

• UP AND DOWN, a framegame that he lps  you to i nstan tl y  create a card a nd-board-game on  you r  own tra i n i n g  

top ic 

• B UYING HAP P I NESS ,  a thought  exper iment to explore whether  money can buy happ iness 

• An interview with Jay C lancy, a ta lented game des igner  who has 2020 h inds ight  

• Reviews of  two books on eva l uat ion and  one on  happ in ess 

• A 99-word piece on  tak ing a stand  at meet ings by Br ian Remer 
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• I nv i tat ion to a recorded web inar  by Br ian Remer 

• An a rt ic le on  pr ice less stor ies by Br ian Remer 

• Guide l i nes for be ing a story l istener  by B rian  Remer 

• A l i nk  to a n  on l i ne  test that  meas u res the rati o  of your  pos i t ivity and negat iv i ty 

• A s ing le  item su rvey by Tracy Tagl i at i  on  how you p lan  to adapt the U P  AND DOWN framegame 
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I n  
by David A. Price, Ph.D. 

Orig i na ll y  pub l ished i n  the  Spr ing 1992 i ssue of NASJ E News . 

Read  the art ic le here . 

F e at u r e s  

� 'Th ia q i  G a m-e  Letter 

M a naaerm.mt t h e  Courts 
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I Strategic Management in the Courts: 
i 
i 

Training Staff in How to Plan for the Future 

I fuGood management requires 

I 
good planning." This apho­

rism links management, the process 
of directing an organization toward 
!achieving objectives, with planning, 

I 
the series of steps by which goals, 
methods, and means are wedded. It !assumes a future and a desired place 
lin that future. A discussion of this 
principle most likely would be 
found in a textbook on business 
management. Yet, within the last 
[few years and with increasing fre­
lquency, it has found a place in prim­
lers on court management as well. 
)Its application to the court environ­
rment has begun to alter dramatically lthe posture many courts have his­
torically taken toward management 
�emands. Through planning, they 
jhave begun to learn that they can 
�ake a proactive rather than a reac­
!tive posture toward change . Evi­
kience for this shift in focus is abun­
!dant. Many courts from Maine to 
iHawaii have had or have recently 
!established futures commissions to 
�xamine the health of and offer a 
!Prescription for the judiciary that 
!will take it Into the next century. 
! Why has there been this surge of 
�nterest in planning for the future? 
IAfter all, the courts have for years 
lbeen experiencing rapid changes in 
ithe nature of their caseloads (e.g., 
�1white-collar crime increasing in pro· 
portion to trad itional street crime) 
Fnd increasing demands from sod­
rtr to provide leadership in newly 
�merging areas of criminal and civil 1------------
IDr. Price is a senior researcher at the 
tenter for Policy Studies, a nonprofit �rporalion located in Denver, Colorado. 

is article is derived from an Sfl· 
nded project," A Futures Planning 

1Program for judges and Court Adminis­
ltralors. " The project is developing an 
�pproach to long-range, strategic plan· 
1ining and a set of curriculum materials 
!for !he approach. Final products from 
fthe projecl should be available this sum· [mer.-ED 
I 

David A. Price, Ph.D. 

justice (e.g., drug-related offenses, 
product liability litigation). There­
fore, it cannot be said that courts 
have suddenly discovered the fu­
ture, because they have already seen 
it and experienced Its effects. What 
they seem to have discovered, how­
ever, is that they can anticipate and 
help to shape that future. How? 
Through good planning, which in 
tum provides the basis for good 
management. 

Historically, there has been a scar­
city of good planning in the courts. 
This can be attributed to a number of 
factors, but one that seems key is 

3 

that the courts frequently lack the 
knowledge about what constitutes 
good planning and lack the skills to 
undertake it .  Therefore, good plan­
ning will only occur when the 
judges, court staff, practitioners, re­
searchers, and policymakers in­
volved in shaping the court's re­
sponses to demands are adequately 
trained in the theory and processes 

involved in planning. Herein lies 
the role of and challenge for the judi­
cial educator. 

The outcome of good planning is 
usually a written document that sets 

continued on page four 
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forth objectiVes and defines a 
method for implementing and mea­
suring the effect$ of those objectives. 
The document serves many pur­
poses, perhaps the most important 
being that (1) it establishes a blue­
print for action that is tangible; (2) it 
can be reviewed by others in devel­
oping a.shared commitment to its 
successful implementation; and (3) it 
can be revised in developing courses 
of action. 

This last feature of a written plan, 
flexibility, may be its most potent. 
That is, the plan that results from 
good planning should be capable of 
being modified and updated. Modi­
fication may be necessary if the plan 
is not practical, possibly because the 
funds to Implement it fully are not 
aUocated. Alternatively, the plan 
may not work either because it can­
not be implemented as designed or 
because it fails to meet Its· intended 
objectives. Or the external demands 
that led to the plan may change, 
wiUch may require revising the plan 
or discarding it for a different pfan. 
Good planning will produce a flexi­
ble plan that can accommodate these 
unariticipated obstacles. 

Education-� Key to Cood 
Planning: As courts begin to look 
toward the next century and take a 
more proactive posture toward 
changing demands for services, the 
role of the judicial educator will be 
ever more important. This results 
because the consequences of good 
planning are court structures and 
services that meet demands ade­
quately. The consequences of poor 
planning. on the other hand, may be 
a misallocation of resources and a 
court system that administers justice 
ineptly. Education in the fundamen­
tals of the planning process is neces­
sary before the court can identify 
and adopt adequate and appropriate 
responses to emerging demands. 

Before education in the planning 
process can begin, however, there 
are certain characteristics partici· . 

pants should possess. Choosing the 
right team can be critical to the suc­
cess of training and to its effective­
ness in fostering change in the 
wurts. 
• Participants should be convinced 

of the merits of good planning. If 
they do not believe that good 
planning is a key to good strategic 

ma�t, the impact of edu­
cati,on in the planning process 
may be diluted. 

• PartiCipants should look ber_ond 
the frenetic present and be able to 
formulate stta.tegic options to 
�temei'gfng a.nd future needs. 

• Participants must not be expect­
ing a ''quick fix." If done cor­
rectly, the planning process is 
lengthy and may consume consid­
era6le resources. 

• PartiCipants should understand 
that whatever strlltegic plan is 

----- . . . -----

The next several 

years will 

offer tremendous 

opportunities to 

judicial educators 

because their 

actions will help 

shape the 

complexion 

of the courts. 

----- . . . -----

outlined as a result of the plan· 
ning process is flexible. It can and 
should be changed as experience 
and demands dictate. 

• Participants should be part of a 
team that includes a judge and a 
court administrator. No matter 
how good the planning pi-ocess, 
the prospects of implementing a 
plan are reduced if judges and 
court administrators do not sup­
port it. 

Resources Available to theJudi­
dal Educatoi: Training the judiciary 
in the planning process is no differ­
ent from training them in other 
skills. That is, it uses the same edu-

4 
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cational tools as those used in other 
l�mlrig situations. Before applying 
those tools, however, educators will 
need a thorough understanding of 
each of the eight steps in ·the plan­
ning process (see page three). 

The Center for Public Policy Stud­
ies, under a .grant from the State Jus­
tice Institute {SJI), is developing a set 
of cqrriculum materials for training 
the judiciary in the planning process. 
Thi$ effort Is part of a larger project 
on futures planning in the courts. 
By June 1992; with the help of an ad­
visory board representing a broad 
range of perspectives on the courts, 
the project will have accomplished 
three majOr tasks: 
• Detailed •m approach to long· 

range, strategic planning in the 
courts; 

• Developed a set of curriculum 
materials to teach the approach to 
teams representing a broad range 
oflrial courts nationally; and 

• Conducted a seminar to provide 
selected court teams with (1)  a ba­
sic level of understanding about 
planning concepts; (2) how to use 
thOse concepts with available eco­
nomic, demographic, and general 
trends data to estimate demands 
on the courts; and (3) methods of 
developing appropriate court re­
sponses to those future demands. 

A major purpose of the training 
5ell\inar is to test both the planning 
approach outlfned In the guide and 
teSt � usefulness of the curriculum 
materials. Final versions of the 
guide and curriculum materials will 
be available to all interested indi­
viduals sometime during the sum­
mer of 1992. 

SJI also is sponsoring other 
proJects related to futures planning 
m the eourts. Videos, haMouts, re­
ports, and other educational materi­
als are or wUI be available from 
these projects. In some instances, 
funding to. use or to help dissemi­
nate the products from these projects 
also may be avafiable from the Insti­
tute. 

The next several years will offer 
tremendous opportunities to judicial 
educators because their actions will 
help shape the complexion of the 
courts. Materials now being devel­

oped under a wide range of projects 
will assist judicial educators in their 
critical role as facilitators for change. 
• 



NASJE News, Spring 2009 

NASJENews Quarterly 

by Rod Olson Trial Court A dministrator, A dministrative Unit 2 North Dakota 

Courts have spent p rec ious financ ia l  resources and  many hours tal ki n g  and  teach i ng  about leadersh i p  i n  the cou rts . 

H ave we ever asked ou rse lves , " I s  what we a re do ing working? I s  there a not iceab le  d ifference i n  the peop le  working  

for the courts who  h ave attended leadersh i p  c lasses?" I n  short ,  a re we receiv ing o u r  bang  for the b uck? 

Many of us h ave attended court leadersh i p  classes and  seminars and  l istened to nat iona l l y  recogn ized speakers on 

th is  s u bject. Most t imes we have come away d isappo inted . The major  p rob lem is th is  type of tra i n i ng  is strong  o n  

theory a n d  weak on  p ract i ca l  app l i cat ion (se e  th is ) .  People who  run the office need  to  take respons ib i l i ty for what  

happens i n  the office but  i t  i s  unclear  h ow leadersh i p  seminars i nstant ly make peop le  better leaders .  

W e  be l i eve there a re two fundamenta l  flaws i n  t h e  way leadersh i p  i s  taught .  F i rst ,  there i s  a tendency for cou rts to take 

the easy road and i nv ite a " leadersh i p" speaker to a conference once a year and mark i t  off the l ist as a top ic  that  has 

been covered . There a re n o  ongo ing meetings ,  n o  fol low-up  to see what people have tr ied to use ,  no  assu rance that  

Ne have learn ed from ou r  experience .  Second ,  cou rts be l ieve that leadersh i p  i s  i mportan t-bu t  do  we  take t ha t  n ext 

step and  let peop le  take the lead without m icro-manag i ng  them? 

VVith regard to the first po in t  we need to rea l ize that leadersh i p  needs to be developed l ike any ski l l .  There has a lways 

Jeen the  controversy over whether peop le a re natura l -born leaders or i f  they can deve lop  leadersh i p  sk i l l s  (Sh a ro n  

Ja loz Parks ,  Leadership Can Be Taught : A Bold Approach for a Complex World, Harvard Bus iness School P ress ,  

2005, page ix ) .  Our  fundamenta l  assumpt ion i s  that leadersh i p  can b e  taught .  

Ne fel t  there was a need to have a leadersh i p  class for our  state-emp loyed C lerks of  Court and Juven i l e  D i rector .  Our  

�oa l  was to a pproach teach ing  leadersh i p  i n  a new way .  Th i s  wou ld  i nvo lve regu la r  month ly  meetings ,  each last i n g  

3pproxi mate ly  three t o  fou r  hours ,  with open d iscuss ions ,  sett i ng  expectat ions of managers a n d  yes , there wou l d  b e  

1omework. 

-iav ing recent ly attended an educat iona l  workshop on  h ow adu l ts learn , we knew that us ing  stra ight  lecture wou l d  not 

�ttork .  We a lso knew we had people who wou l d  each learn i n  a d ifferen t  way . Therefore, we decided to use Ko lb 's  

_earn i n g  C i rc le  to ensure we wou l d  provide enough variety to the c lass  so a l l  part ic ipants cou ld  benefit (see thi s ;  

3/15/2007; pages 1 - 3) . 

\s a n  i cebreaker, we spent  fifteen  m i nutes of the first few meet ings tel l i ng each other about  ourselves; we took turns 

Jo ing  th rough our  edu cat io n ,  work p lace experiences and  anyth i ng  e lse that  peop le  wanted to  share .  Th is  he lped us  

Je t  t o  know each other  better and be more comfortab le  speak in g  i n  t he  g roup .  With i n it ia l  assistance from o u r  J u d ica l  

3 ra nch Educat ion D i rector,  Lee Ann Barnhardt ,  we l ocated art ic les on  leadersh i p  and  posted three or  fou r  each m onth 

n a fol der on  a shared network d rive . Our managers were asked to read them and post comments i n  the fol de r  o n e  

veek  before c lass . Th i s  w a s  d o n e  for two reasons ;  o n e ,  t o  make su re everyone  read t h e  art icles before w e  m e t  a n d  

wo , t o  g ive them enough t i m e  t o  t h i n k  about the a rt ic les i n  depth before t h e  meetin g .  

\t the meet i ng  the g roup  wou ld  spend t ime go ing  over po ints we agreed and d isagreed with in the art icle .  There were 

1 l so d iscuss ions focused o n  h ow some of the i deas cou l d  be  imp lemented i n  our  offices . We a lso pu rposely p osted 

1rt ic les we d i d  not agree wi th . Th is  was done because at first there is  a tendency to agree with the "boss . "  We wan ted 

D i n st i l l  immed iate ly  that i t  was o kay to d i sagree with us .  Only by doing th is cou l d  we have free and open d iscuss ions .  

: ach  mon th  the managers wou ld  b r i ng  back someth i ng  we had d iscussed the  p rev ious m onth and  d iscuss h ow each 

1ad i ncorporated an  idea i n  h is o r  her office and  whether i t  had the potent ia l  to work. I n  add it ion to art ic les ,  we wou l d  

l iscuss d a i l y  s ituat ions that come u p  i n  offices and  p ro a n d  cons for d ifferent ways t o  deal  with those s i tuat ions .  
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After a few months i t  was very apparent peop le  fel t  m u ch more comfortab le  in say ing  h ow they fel t .  The group  wou ld 

br in g  p rob lems forward and  p ro blem-solv ing wou ld  take p lace with i n  the g roup .  Managers have expressed 

appreciat ion for the sma l l  g roup atmosphere and the o pportun i ty to d iscuss issues on  a local l evel . 

After meet ing month ly  for n ine months we wanted to h ave a short test to see h ow far we had come . We asked the 

managers to v iew a mov ie about tra i n i ng so ld iers who go  i n to com bat in  World War I I .  (For h istory buffs i t  was the first 

i nsta l lment of  "Band of Brothers" from the HBO series . ) We asked the managers to po in t  out the d ifferent leaders h i p  

sty les o f  cha racters i n  t h i s  movie focus ing  o n  t h e  strengths and  wea kness o f  each character .  W e  were p leased that 

they found  the  same strengths and weakness in these characters' leadersh i p  sk i l ls  that we had foun d .  

S o ,  t o  g o  back to o u r  or ig i na l  q uest io n ,  " I s  what w e  are do ing  work ing?" A s  Court Adm in istrators w e  n o  longer fee l  we 

have to p rov ide d i rect ion on every p rob lem that m ight  ar ise .  Our  managers n ow v iew leadersh i p  as someth i n g  that  

takes p lace every m oment of every day.  They express a n  appreciat ion for the opportun ity to deve lop as leaders and  

managers and , most o f  a l l ,  for the t ime  to  meet face-to-face to  bu i l d  rel at ionsh ips and  d iscuss issues o f  importan ce 

both l ocal ly and  to the cou rt system as a who le .  They a l so recogn ize these meet ings p resent a u n ique  forum for them 

to work through  ideas and  share the i r  fa i l u res as  wel l  as the i r  successes .  

Why d id  th is  work? Answer ing th is  q uest ion b rings  us  to ou r  second  po in t .  Upper management must tru ly  wan t  

leaders .  There m ust be trust i n  t h e  people you are deve lop ing  as leaders .  W e  l e t  ou r  managers become leaders . As 

managers made dec is ions we s u pported these decis ions .  We adm it n ot a l l  decis ions were the way we wou ld  have 

done it ,  but  by a l lowing the managers to try new th ings  without  havin g  to look beh i nd  them or be cont inua l ly  corrected 

we be l ieve we he lped bu i l d  the confidence leaders need . 

Does th is  program take t ime? The answer is yes , but  we be l ieve the resu lts have more than made u p  for the cost i n  

t ime .  Too many t imes Court Management is  looked on as p utt i ng  o u t  fi res .  By i mp lement ing th i s  program w e  have 

moved to fire prevent ion . 

I I  
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