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• Defending Live Judicial Education 

by Gordon Zimmerman, Ph.D. 

Volume 24 • Number 3 

Live (face-to-face, In-person) education formats remain at the heart of judicial educators' work. Planning and administering programs 
consume most of the staff time and yearly budget. For some states and national providers a specialist, perhaps a program attorney, handles 
publications. Other specialists maintain web sites and distance education. But live programs are the central identity and mission for most 
judicial education directors. more 

·Ensuring Educational Success During Economic Distress 

by Erica Austion, J.D. 

While many state court systems are struggling to adapt to the nation's current economic climate, Kentucky's historically underfunded judiciary 
is unfortunately well acclimated to these harsh economic elements. However, the economic forecast predicts that things will go from bad to 
worse. Facing this formidable challenge head on, the Kentucky Administrative Office of the Courts is once again hyper focused on redefining 
"core" court functions and maximizing efficiencies in the delivery of these services. � 

• No-Cost or Low-Cost Technolog�: Making Technology Work for You: Webmeetings with Di!11dim Free 

by Sandra Ratcliff Daffrom, EdD, and Edward Webster, MEd 

For years, judicial educators have asked IPT&E "Is there a simple, inexpensive and quick-to-learn web-based alternative to my judicial 
education presentations?" Recently we found just such a solution and are pleased to review Dimdim Free in this article. more > 

·Kentucky Circuit Judges Utilize NASJE Standards to Instruct Ft.eers at Fall College 

by Hon. Julia Hylton Adams 

The Kentucky Circuit Judges Academy is developing an educational program with a focus toward restoring the dignity of the courtroom 
process. During the Annual Fall College, the Kentucky Circuit Judges will examine the judge's pivotal role in maintaining a dignified, orderly, 
respectful courtroom atmosphere. more > 

Brains and Biases- Yesterday and Today 

by Charles B. Schudson 

What could literature, old and new, help judges understand about issues, old and new, coming to America's courts? What could authors -as 
diverse as Susan Glaspell, Richard Wright, Amy Tan, Barack Obama, Isabel Allende, Elie Wiesel-- teach us about the people and problems 
coming before us? What could recent research in brain science help us understand about judicial biases, motivations and decision-making? 
more 

Got Bias? 
by Shawn C. Marsh, Ph.D. 

Given the impact of judicial decisions, it is in our best interest to understand factors that shape our thinking-particularly those that can lead to 
unintentional, but real, disparate treatment in cases before our courts. One social cognitive process that influences decision making and is 
receiving increased attention by psychologists and legal educators alike is implicit bias. more > 

:eatun::s 
BLAST FROMTHE PAST: Hotels: Nuts, Bolts, and Money 

by Scott C. Smith 

Reprinted from NASJE News (Summer 1989). more � 

BALANCE: Lessons for Law and Life 

A publication of the Judicial Conference of Indiana, Judic1al Balance includes stories and insights. morJL?: 

Thiagi Gameletter 

Seriously fun activities for trainers, facilitators, performance consultants, and managers. more> 
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The May 2009 ed i t ion of the E-SJI News i s  now ava i l ab le  on  the SJ I 

webs i te .  You can d ownload the P D F  vers ion here. 

Key h i gh l igh ts i ncl ude :  

• New Strateg i c  I n i t iatives G rants Wi l l  Cont i nue  Address i ng  Nat iona l  

Court Issues 

• Pres ident's B udget I nc ludes Fund i ng  For SJ I 

Nevv Ethics Courses for �JucJQes 

• Nat iona l  I nst i tute of Correct ions and  SJ I Support Risk Assessments i n  Sentenc ing 

• F Y  2009 3rd Quarter Grant Applications 

SPECIAL ANNOU NCEMENTS 

Next g rant  and  scho larsh i p  app l icat ion dead l i ne :  August 1, 2009 (4th Quarter FY 2009) 

Grant Guideline for FY 2009 i s  ava i lab le  on the SJ I webs ite 
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The Jud ic ia l  D iv is ion of the ABA is offeri ng  fou r  new ethics cou rses for 

j udges based on the new ru les govern i ng  j ud ic ia l  behavior that were 

adopted by the Associat ion's House of De legates in 2007 . 

S ince this t ime , forty states have e ither adopted the Model Code o r  have 

appointed commiss ions to study the m .  

News 

Eth�GS 

.� Transitions. 

• From the Editor 

The new ru les conta i n  a number o f  s ign ificant changes that bear not ing . They include a rule that allows a j udge  to 

defend h imself/herse lf  in the case of unfa i r  crit ic ism of h is/her case decis ion(s) a rule that specifi cally authorizes a 

judge "to announce" his or her op i n ion on  matters of l aw and publ ic pol icy du ri ng  a jud icial  election campa ign a ru le  

which i ncludes within the defin i t ion of a j udge's dut ies and respons ib i l i t ies the need "to outreach" to the comm u n ity and 

a rule that exempts j udges who s it on specia l ized cou rts from the p rovis ions of the Code where separate rules were 

adopted that apply. 

The new cou rses incl ude : 

• When Judges Speak :  The Ethics of J ud icial Outreach and  Commun icat ion 

• When the Peo ple Decide: The Ethics of Jud icial Elect ions Deal ing Ethically with the Media and Still Winn i ng  

• Same-Sex Marriages and  Jud ic ial Ethics 

Those wishing further i nformation on these or  other cutting  edge programs available from the ABA can contact Gena 

Taylor at taylore@staff.abanetorg. 

Return to To�t 
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Please jo in  us  i n  welcom ing  the fol l ow ing  new NASJE members : 

• Ms. Stephanie Hemmert Briscoe, Assistant  D iv is ion D i rector for 

C lerk's Office Programs ,  Federal Jud ic ia l  Center ,  Washington , DC 

• Mr. Chris Crawford, President ,  Just ice Served , Eureka ,  Ca l i forn ia  

News 

9 SJi Nevvs-

• Transitrons 

iF Frorn the Editor 

• Mr. Mark Goodner, Program Atty. & Dep .  Counsel , Texas M u n ic ipa l  Courts Education Center ,  Aust in ,  Texas 

• Ms. Mary Stixrud, Jud ic ia l  Educat ion Manager ,  Office of State Courts Adm in i strator ,  Jefferson C ity, M issou ri 

• Ms. Sue Darst Tate, D i rector of Jud ic ia l  Educat ion/ ADR/C IP ,  AOC , Ok lahoma C ity, Oklahoma 
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by Claudia J. Fernandes 

As I come to the end of my term as  you r  p res ident 

of NASJE I wou l d  l i ke to reflect on what NASJE's 

role i n  j ud ic ia l  bra nch educat ion has been and  

strives to  be for i t  members .  Over the years many 

have been you r  p res ident and worked to  bu i l d  an  

News 

t< Transitions 

• Fron: the Pres1dent 

• From 

organ ization that p rovides a one of a k i nd  resource and network for Jud ic ia l  Educators 

nationwide and beyond . NASJE's miss ion and  val u es have been set out s i nce 1 975, when a 

g roup  of state j ud ic ia l  educators saw a need for a n  organ izat ion that p rovided a means by 

which they cou ld  share ideas ,  educat ion and resources and  gave them a network to d iscuss 

the challenges and opportun it ies we have as educators . We have come a long way ;  the 

o rganization and its leaders worked on a strateg ic  p lan, deve loped the first set of Pr inc ip les  
Claudia Fernandes and Standard s  of Jud ic ia l  Education, approved a set of core competencies for j u d ic ia l  b ranch 

educators , and  partnered with JER ITT on monographs and many other  g reat works . Al l of these can be found  on our  

website , a long with other documents and resources . 

NASJE has changed s ince its i ncept ion and we have moved on  to keep up  with the t imes. We have made o ut reach 

internat iona l ly ,  partnered with s ister cou rt organ izat ions ,  updated ou r  Pr inc ip les and Standards to encompass the 

Jud ic ia l  B ranch, p rodu ced cu rricu l u m  with other organ izat ions outs ide our  norma l  a rena , and cont inue  to l ook  forward 

to the "The Future of Jud ic ia l  B ranch Educat ion" , whatever i t  may be .  

This  year's conference has embod ied that i dea l ,  and we are l ook ing forward and acknowledg i ng  that ou r  aud ience is 

access i ng  information d ifferent ly .  Techno logy  has changed the way we p rovide education ,  and thi s  year we have 

Norked to inc lude a l l  of these components i nto what I wou ld  describe as an exceptional program . The Ed ucat ion 

=:ommi ttee has str ived to b u i ld  a program that shares resou rces , new ideas, and tools to assist Jud ic ia l  B ranch 

�ducators in thei r  q u est to p rovide better educat ion to the peop le we serve . 

rhe accompl ishments of ou r  organ izati on thi s  year have been many, and I wou l d  l ike to share j ust a few .  This  year we 

istened to our  members used information and comments we received throughout the yea r  to bu i l d  a conference that 

·eflected you r  i nput  and you r  needs . In add i t ion , with the gen ius  of our new treasurer, Merry Hafford ,  NASJE received 

m SJI g rant to hel p  with the conference programming  and costs thi s  year .  We a l so wanted to acknowledge the work 

md expertise of our reti red members and have inst ituted a reduced  fee for NASJE reti red membership at $50 .00  and  

l red uced conference fee o f  $250 . I n  these economic  t imes we  a lso reduced the membership fee t o  one standa rd cost 

lf $1 25.00. We have s igned an MOU with the NCSC i nternat iona l  d iv is ion to p rovide international opportun it ies for our  

nembers on  contracts that may have an  educat iona l  component .  We have been working  with Maureen Conne r  of  

IER ITT to provide  the m onographs on- l i ne  so  that these g reat resources can be eas i l y  access ib le  to ou r  members. 

)ur membership and mentor committees have been worki ng  together th is year to prov ide a network to connect new 

nembers wi th the o rgan izat ion and I thin k  you wi l l  see some very pos i tive outcomes from this partnersh ip .  And thi s  i s  

1n l y  the t ip  of  the iceberg . 

want  to tha n k  the committee cha i rs and thei r  members for a l l  the work and com mitment they have p rovided 

1roughout the year .  And a b ig thank  you to the board for a l l  the i r  hard work and l eadersh ip this  year, I t  was an exc i t ing 

nd  p roductive year and a sad one as we sa id  a fond farewel l  to Sherry Carson , our  wonderfu l treasurer  for many 

ears who has a weal th of knowledge and expert ise. She has ret i red and is  moving  on to new endeavors ; we w i l l  miss 
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her more than  words can express .  I t  takes a v i l lage as they say and I agree . Th is organ izat ion i s  not j ust the sum of i ts 

parts, it i s  an  except iona l  group of people who support each other  and  share with each other .  I p lan  to continue 

working to m ake NASJE a strong organization and I ask  a l l  o f  ou r  members to  jo in me i n  cont inu ing to make NASJE a 

source of s upport and leadersh i p  for ou r  p rofess ion. 

Return to Top 
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by Philip Schopick 

The past year has seen the NasjeNews Quarterly 

cont i nue  to be a p u bl icat ion that contributes 

s ubstant ia l ly  to our profession . We have cont in ued 

to add new areas of focus for a rt ic les and cont inue 

to i nvite new peop le  to manage the sect ions of our  

News 

• SJ!Ne.ws 

• Transitions 

» Frorn the 

the Editor 

fot 

i ssues .  The improved format of a short i ntroduct ion to each a rt ic le on the fron t  page cont i nues 

to be wel l  received . 

Philip Schopick 

The newsletter wou ld  not have been poss ib le  this  yea r  without the hard work, g reat ideas, and 

commitment of a l l  the peop le  who wrote a rt ic les for us ,  as wel l  as the fol lowing  ed itor ia l  board 

members and guest ed i tors: 

Editorial Board 

Margaret Al len,  Lee Ann Barnhardt, Daphne Burns, Steve C i rceo, Jo Deyo, Ann e  Jordan,  Kel ly  Ta i t, Deborah 

Wi l l i amson, Shawn Marsh. 

Guest Editors 

Pam Casey, Maureen Conner, Den ise Dancy, Hon. David Gersten, E l len  Marsha l l, Pol l y  SchnapeL 

1 a lso want to acknowledge the offices, agencies, and  sponsor ing organ izat ions that made it poss ib le  for these 

Nonderfu l people to devote thei r  efforts to educat ing  us  aiL I especia l l y  want to thank  the Supreme Court of Ohio and 

'Jii l t  N uzum, D i rector of the Jud ic ia l  Co l lege, for the support and encouragement that has enabled me to act as  cha i r  of 

:hi s  com mittee .  

)ften,  be ing a commi ttee chai r  for a n y  o rgan izat ion i s  a thankless task, a n d  a t  t imes i t  i s  hard to comprehend why one 

111ou ld  put  oneself through i t  aiL For  me, gett i ng  to  work with the people named above has been j ust as g reat a reward 

3S bei n g  ab le  to br ing ou r  membership a va l uab le pub l icat ion on a regu la r  bas i s .  

rhan k  you  a l l  for this  opportun ity. 

�espectfu l l y  subm itted, 

:>hilip Schopick, Editor NasjeNews Quarterly 
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J Resources 

by Gordon Zimmerman, Ph.D. • DefcndmQ Live Judicial Education 

A jud ic ia l  educat ion d i rector was making final preparat ions for the annua l  • En�urinq Eddcaliona! Success Durlnq 

state j ud ic ia l  inst i tute . She and her educat ion commi ttee had done carefu l Economic Distress 

needs assessment, p lanned the three-day inst i tute schedu le ,  and se lected • Webrneetinqs w•th Fn::e 

the instructor teams .  The twenty j udges who wou ld  teach the p lenary and • Kentuckv Circuit Jvdqes N/l.SJE 

e lective cou rses attended a facu l ty development workshop .  Thei r  course 

p lanning and mater ia l s  p reparat ion were p rogress ing nice ly .  The inst itute 

was the flagship p rogram of the j u d ic ia l  educat ion d iv is ion of the AOC , and 

attendance was requ i red of al l  general j u risd ict ion j udges . This October 

progra m ,  the d i rector tho ught ,  wou ld  be the best ever. 

In June, she got a phone cal l  from her boss , who relayed the bad news . 

Standards io lnstruct Peers at 

and 

Todav 

• Got Bia��? 

The governor's a usterity budget ,  soon to be  ratif ied by the leg is lature,  demanded major cuts in the j ud ic ia l  b ranch. The 

annua l  j ud ic ia l  insti tu te was expensive and v is ib le ;  it wou ld  be one of the casua l t ies .  

The j ud ic ia l  educator p rotested , noting that the preparat ion for October  was v i rtua l l y  comp lete . But  her boss , o bv iously 

r)Ot an educator ,  had a suggestion. "Take al l  the course materia l s  that you 've rece ived , get the instructors' lect u res  and 

sl ides , comp i le  a l l  of it on a C D ,  and send it out  to a l l  the j udges .  We can a lso put  the materia ls  on the AOC web s i te 

3nd let the j udges download everything . The cost of this year's insti tute can be v i rtua l ly  zero ." 

_ater, the end of the story .  But  the events above rea l l y  happened , the j ud ic ia l  educator i s  a real  person, and thi s  writer 

;onducted her facu l ty deve lopment p rogram for some very com mi tted and talented j udge- instructors . 

Jve Judicial Conferences at Risk 

_ ive (face-to-face ,  in-person) educat ion formats remain at the heart of j ud ic ia l  educators ' work . P lanning and 

1dm inistering programs  consume most of the staff t ime and yearly budget For some states and national p rov iders a 

;pecia l i st ,  perhaps a p rogram attorney ,  hand les pub l ications . Other specia l i sts mainta in web s ites and d istance 

lducation. But l ive programs a re the central ident i ty and miss ion for most j ud ic ia l  educat ion d i rectors . 

-wo cond i t ions have converged to threaten our  l ong trad it ion of l ive state and nat ional j ud ic ia l  educat ion progra m s .  

"he first and most compe l l ing is  money. Al l p roviders have fel t  the budget p inch, and for some the prob lem is  acute .  

<educt ions in state fund ing , ava i lab le  grants for educat ion projects and decl ining conference attendance fees have 

1 l ready led to red uctions in the number and s ize of in-person p rograms .  Budget woes wi l l  continue and p robab ly  

torsen for several yea rs . V i rtua l ly no one p red icts a return to the j ud ic ia l  educat ion growth period of  the l ate 1 980s 

1rough the 1 990s . 

• s budgets decl ine, d i rect costs increase . Some jud ic ia l  educators remember the o ld  days when many fine hote ls  

ffered state rates for lodg ing ,  when per d iem food b i l l s  and m i leage were relat ively cheap ,  and when a i r l ines had 

;uper saver" fares .  And ind irect expenses,  especia l l y  dark cou rtrooms and deferred dockets whil e  j udges attended  

rog rams ,  were not even cons idered in b udget p lanning . Today,  travel costs have doub led s ince 2000 and peop le  do  

otice that j udges are away from thei r  work, at taxpayers' expense ,  whi l e  case backlogs increase. 

he  second cond it ion i s  d ig ita l  informat ion technology .  Judges ,  our core l earner g roup ,  can access or  receive more 

:format ion faster and more cheap ly  than ever before in human history .  The twenty year investment in cou rt 

!Chnology has  y ie lded a d i g ita l ly- l inked p rofess ional community of j udges .  Ten years ago ,  many j udges woul d  h ave 

3en unw i l l ing or incapab le part ic ipants in  a system-wide informat ion exchange . Today,  most j u dges are competent IT 
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u sers and a re expected , as part of thei r  profess iona l  respons ib i l i ty ,  to use cou rt and AOC resources, inc lud ing e-mai l .  

Jud icia l  educators can ma in ta i n  contact with the i r  j udges ,  com mittee members and  i n structors at l itt le cost . 

Jud ic ia l  educat ion i n  the U n ited States may soon be req u i red to trans it ion its serv ices to p rimar i ly electron ica l l y­

de l i ve red p rograms .  The costs of face-to-face educat ion a re too g reat; the a l ternat ive i n format ion channe ls  a re too 

cheap to i gnore. L ike the open i ng  examp le ,  the fi rst a l l -d i g ita l ,  v i rtua l  state j ud ic ia l  col l ege may be c loser that we think. 

Our  associat ion is n ot afra id  of technology .  I n  many cases ,  NASJE members have led  the way ,  deve lop i ng  other 

de l ivery systems  beyond  l ive programs .  At NASJE conferences and  i n  this jou rna l ,  the membership  has repo rted the i r  

use of teleconferenci ng ,  web-based i nstructio n ,  e lectron ic  course materia ls ,  and  other i nnovat ions to  expand the 

b readth and  affordab i l ity of educat ion services .  These  i nnovat ions are in addition to the state or  nat ional  prov ide r's  

face-to-face p rograms. 

But  we are approach ing  a t ime when e lectron ic  de l ivery may replace l ive p rogrammin g .  Jud ic ia l  educators w i l l  have 

the bu rden of p roof to j u st ify any educationa l  p rograms that requ i re j u dges to l eave thei r  courts and meet face-to-face 

with thei r  col leagues .  This  writer hopes such a future is a fa lse p rophecy . M aybe "they wou ldn ' t  dare can ce l  the annua l  

jud ic ia l  confe rence ."  B ut ,  a l as ,  i n  some  state and  nat ional p rograms ,  they a l ready have cancelled p rograms .  

To  defend  the future of l ive j ud ic ia l  educat ion , we m ust do two thi ngs .  F i rst ,  we must ident ify the un ique educat ional 

outcomes of l ive i nstruct ion sett ings . Second ,  we must  deve lop our facu l ty and  courses to del iver these results. 

The Power of Face-to-Face 

Jud ic ia l  Education We m ust b e  p repared to advocate for the l ive format. NASJE News and the annua l  conference 

m ight be forum s  to exp lore in -person educat ion benefits and p repare persuas ive support for i t .  The fol lowing a re a few 

rat iona les for cont in u i ng  ou r  conference trad i t io n .  

1. Live education settings permit judicial dialogue. I n  the tra i n i ng  sess ions ,  dur i ng  breaks , a t  mea ls  and  soc ia l  

events , judges can ta lk  to each other .  They can escape the so l i tary l i fe of thei r  own courtrooms and chambers , re­

con nect with the j ud ic ial commun ity and deve lop new profess iona l  contacts that cont inue  as a resource long after the 

progra m  e nd s .  

2. Oral communication in conferences has more power to influence judicial practice. Written a n d  spoken 

channels d o  not de l iver the same resu lts . Written ( i ncl ud i ng  e lectron ic)  channe ls  have the advan tage of speed , 

quant i ty and b readth of i n format ion flow. Spoken commun icatio n  is s lower but  adds more persona l  infl uence .  The 

i nstructor-ofte n  another j udge-has more persona l  power to shape learners '  da i ly  p ract ice when the commun i cat ion is 

face-to-face . Even that i nstructor's written materia ls  in the confe rence b inder  do not have the same i nfluence o n  

iearner behavior as h i s  or  her spoken comments .  

3. Live settings facilitate participatory learning methods. As we use adu l t  learn i ng theory and p ractice i n  o u r  

nstruct ion , w e  assume that learner i n teract ion wi l l  be  a p ractical poss ib i l i ty .  (Some interactive methods a re o f  cou rse 

)Oss ib le  i n  tel econferences and  web-based tra i n i ng ,  bu t  not without  specia l ly  t ra ined i nstructors and  s ign ifican t  

:echn ical i nvestmen t . )  

t Live settings build learner motivation. This  writer has observed that "res i stance to learn i ng" comes less from 

udges' oppos i t ion to new information and  p ractices and  more from j udges'  p reoccupat ion with da i ly  work and pass ive 

'cceptance of  current  knowledge and methods .  The momentum of the da ily rout i ne  can be broken when the j udges 

eave that env i ronment and  meet  together ,  immersed i n  an  i n te ractive learn ing sett i ng .  They are motivated by each 

>ther, by i nstructors and  by a u n ique  env i ronment .  Whi l e  most educators have seen occas iona l  cases of successfu l 

;elf-motivated i ndependent  learn i ng ,  the effective conference can help mob i l ize large numbers of our  learner cl ients . 

i. The in-person setting helps identify and recruit judicial leaders. We need j udges for commi ttees, teaching 

acuity, advocacy and  specia l  p roj ects . Many j udges current ly in these state or  nat iona l  roles "got noticed" throu gh 

:onference attendance . The i r  i n teract ion with col l eagues beyond  the i r  own court d istricts was the gateway to a 

�adership role . 

arategies for Judicial Education 

1 the open i n g  story, the j u d icial edu cation d i rector heard her boss suggest electron ic  cou rse delivery to replace the 
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expens ive a nn ua l  confe rence . She admitted l ater that her f irst response was not wel l  thought out: "But i f  we j ust send 

the l ectu re t ranscripts and  materia l s ,  the j udges won' t  read them . "  Her  adm in i strator was shocked . "Are you say in g  

that w e  were go ing  t o  spend a l l  thi s  money on  the conference because j udges a re too lazy to read on the i r  own what 

they need to learn?" 

The d irector's second response was better .  "No, that's not what I 'm  sayi n g .  My po in t  i s  that what j udges w i l l  ga i n  at our  

conference can not occur by s imp ly  read ing  somethin g ." She then expla i ned the facul ty p reparat io n ,  the carefu l l y  

deve loped l earn i ng  object ives and the specia l  teachin g  m ethods des igned to  achieve them .  

After severa l meetings ,  negot iat ion and strong endorsement from the chief j ustice of  the state supreme cou rt ,  the 

d i rector was ab le  to salvage the budget .  The conference occurred as p lanned . It was ,  she testified later , "a very close 

cal l .  I t  made me rea l ize that fund i ng  our annua l  p rogramming i s  no  longer  automatic. We have to j ustify these 

meet ings based on  the outcomes we achieve." 

I ndeed. And to be fa i r, the cou rt adm in i strator had a po in t. If a l l  we are do ing  is transferr in g  i nformat ion , we can do that 

cheap ly ;  we don 't n eed to close cou rtrooms and fund  confe rence travel . Bu t  j ud ic ia l  education is not " informat ion  

transfer . "  I t  i s  observab le  learn i n g  resu l ts .  Thus ,  the key m iss ion : we must demonstrate the ind ispensable outcomes 

that ou r  seminars ,  n ew j udges or ientat ions ,  workshops ,  col leges and confe rences p rov ide. 

These are a few strateg ies :  

1.  Prepare and publicize behavioral learning objectives. N ow standard for most  j ud ic ia l  educat ion programs , these 

observab le  outcomes-for every cou rse ,  workshop or  confe rence segment-shou ld  gu ide facu l ty p reparat ion a n d  

methods. They shou ld  a lso b e  read i ly  ava i lab le  t o  a n y  ou ts ider, inc luded o n  confe rence web s ites . Al l cou rse "top ics" 

shou ld  be o perationa l ized with intended outcomes . 

2. Develop faculty. Workshops to tra i n  new i nstructors and preparation  sess ions for exist ing facu l ty are a lways good 

investments .  This  i s  where we bu i l d  the part ic ipatory teaching  methods that separate l ive instruct ion from other 

information formats. Team teachin g  can be developed. For longer j ud icia l  col lege p rograms ,  a cohesive facu l ty cu l ture 

can be bu i l t .  

3.  Avoid PowerPoint information overload. Deta i led content s l ides encourage  too much lectur ing and restrict 

learner part ic ipat ion . S ince s l ide programs can be sent e lectron ica l l y  and  photocop ied in b inders ,  they potent ia l ly 

rep lace the i nstructor's rol e  . . .  and the need for l earners to be here i n  person. Make v isua ls that support l earn i n g  

act iv it ies, not just  summa rize content. 

4. Avoid broad topical coverage; build courses with depth and narrow objectives. When des ign i ng  confe re nce 

programs ,  cons ider  this motto : "Coverage is  not learn ing . "  Sheer coverage  can be achieved easier with written a n d  

d igital i n formation . What makes l ive educat ion powerfu l i s  i n -depth learn i ng ,  incl ud i ng  d iscuss ions ,  p rob lem-solv i ng  

and ski l l s  p ractice. "Less i s  more" when defend ing  face-to-face education.  

5.  Increase courses that have skills-based (behavioral) outcomes and decrease courses that have knowledge­

based (cognitive) outcomes. Remember that "decis ion-mak ing" and "prob lem-solv ing" a re ski l l s ,  not knowledg e. For 

udges ,  "behavior" i s  makin g  decis ions ,  commun icat ing with part ies ,  gatheri ng  i n format ion , manag ing cou rtroom 

=Jvents ,  expla i n i ng  the law and app ly ing standards of fa irness . Every educationa l  p rogram wi l l  have a knowledg e  base. 

3 cog n it ive objective . But  face-to-face educat ion m ust go further .  We a re peop le ,  meet ing  together, to use informat ion 

o bu i ld  our  j ud ic ia l  sk i l ls .  Cog n it ively-based p rograms a re vu lnerab le ;  sk i l ls-based p rograms are on  much safe r  

Jround . 

3. Support and monitor non-judge instructors. These outs ide  contributors- academics ,  psycholog ists , soc ia l  

vorkers , and other experts-often need our  g u idance to adapt to the behavior-based part ic ipatory learn i ng  strateg ies  of 

>ur l ive programs .  I f  the expert has on ly  a top ic  and  a t ime s lot ,  we may receive a p resentat ion that doesn 't j u st ify our  

>hysical presence at  the p rogra m .  

'. Invite decision-makers to observe educational conferences. O u r  col l eagues i n  state government m a y  have a n  

1accurate p icture of o u r  l ive j ud icia l  p rograms. W e  shou ld  welcome them t o  see and  hea r  the intens i ty o f  the j u d g es '  

1-person learn in g  experience . We may explode o ld  stereotypes of  people s itt i ng  q u iet ly and  l isten i ng  to l ectu res  i n  
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l a rge rooms .  

Conclusion 

For about thirty years ,  I have ass isted j ud ic ia l  i nstructors deve lop thei r  cou rses . My g u id i ng  pr inci p le  has been the 

"Un ique  Learn ing" strategy:  What w i ll you do in you r  course that can not be rep l icated by sayin g ,  "Here ,  read this ."? I f  

the answer i s ,  wel l ,  I s uppose my course content cou l d  a lso be learned through written materia ls ,  then we a ren ' t  there 

yet . The ins tructor m u st do more to create a u n iq u e  learn i ng  experience . 

We have developed ou r  courses and  facu lty based on  a comm itment to modern adu l t  l earn i ng  methodology,  from 

Malco lm Knowles to the Ko lb C i rcl e .  We l im ited lectur in g ,  wrote learn i ng  object ives , created part ic ipat ion activi t ies , 

encouraged v isua l  a i ds ,  taught PowerPo in t, bought "responder'' technology and  bu i lt "smart" c lassrooms .  We d i d  these 

things to  p rovide p rofess iona l  leadership and improve our  services . Today we have a new mot ive-to defend a n d  

preserve the i nst i tut ion o f  conference educat ion. 

Gordon Zimmerman, PhD is professor emeritus in communication at the University of Nevada. His company, 
Zimmerman Consulting, does faculty development and communication training for judicial education and CLE 
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Whi le  many state cou rt systems a re strugg l i ng  to adapt to the nat ion 's 

curren t  economic c l imate,  Kentucky's h istorical l y  underfunded j ud iciary is  

unfortunatel y  wel l  accl imated to these harsh economic  e lements .  However ,  

with state leg is lators g rabb l i ng  to resolve the p rojected $996 m i l l ion  state 

revenue shortfa l l ,  the economic forecast p red icts that t h i ngs w i l l  go from 

bad to worse for the b ranch of govern ment  current ly rece iv ing  l ess than 3 

%of the Commonweal th 's  general operat ing  fun d .  Fac ing th i s  formidab le 

cha l lenge head on ,  the Kentucky Adm i n istrative Office of the Courts 

[here inafter "KY AOC"J i s  once aga in  hyper focused on  redefi n i ng  "core" 

cou rt functions  and  maxim iz ing effic iencies in the de l ivery of these 

services .  

6 Defendinq Live Juciictai 

Ensurinq Educat1onal 

Economic Distress 

Standards 

Got Bias? 

NiZSJE 

and 

While awa i t ing the forma l  recommendat ions and conclus ions of th i s  extens ive i nqu i ry ,  the ten (1 0 )  departments and  

twe lve ( 1 2 ) d iv is ions o f  the KY AOC are n ot l y i ng  dormant .  I nstead , KY  AOC leadersh ip  is  encourag ing  a l l  departments 

and d iv is ions to con ti n ue  to embrace creativ ity and  i nnovatio n  i n  cop ing  with budget constra ints .  As such , departments 

and d iv is ions are fu l l y  supported i n  rol l i n g  u p  the i r  s leeves and  th i nk ing  outs ide  of the box to des ign and  imp lement  

short term and  temporary tact ical responses . 

One such measu re j oint ly crafted by the veteran D ivis ion  of Jud ic ia l  Branch Educat ion and  the newly created Tra i n i ng  

Jiv is ion i ncl u des t he  "Tra i n  t he  Tra iner  Academy."  The  Tra i n  the Tra i ner  Academy is both a fru i t  of t he  KY AOC 's 

2008-20 1 1  Strateg ic  P lan and  a byproduct of the h ig h ly s uccessfu l 2008 Kentucky C i rcu i t  Judges'  Academy developed 

n cooperat ion with Dr .  Sandra Ratc l iff Daffron of the I n st i tute for Profess iona l  Tra i n i ng  and Educat ion .  Expand i ng  the 

;cope beyond practices with i n  Jud ic ia l  B ranch Edu cat ion ,  the goal of the Tra i n  the Tra iner  Academy is "to expedite the 

miform creation of an agency staff committed to incorporating best practices and standards of adult learning into their 

'acilitation of effective Kentucky Court of Justice staff development trainings." 

ro ach ieve th is  goa l , KY AOC began p i l ot i ng  the "academy sp in -off' i n  March , 2009 .  D u ri ng  the i naugura l  year ,  t he  

h ree (3)  day seminar  wi l l  be  offered once per month . Each  month , the Tra in  the Tra i ner Academy wi l l  specifica l ly host 

me ( 1 ) of KY AOC's ten (1  0 )  departments .  Each department wi l l  se lf- identify a maxim u m  of fifteen  ( 1 5) partic ipates 

vho are engaged i n  some departmental  l evel of curricu l u m  development ,  program p lann i ng ,  and/or tra i n i ng .  Over the 

:ou rse of three (3)  days, the fol lowing  agenda wi l l  p rovide attendees wi th a fou ndat ion for a l i gn i ng  departmental  

ra i n i ngs  with best p ractices and standards of adult  learn i ng :  

)ay 1: Learning Theory 101 

·esti ng  M u l t ip le  I nte l l i gences 

jent ifying  I nd iv idua l  and  Generationa l  Learn i ng  Styles 

·ra i n i ng  Style I nventory 

lay 2: Instructional Road Mapping with the NASJE Navigational System 

leeds Assessment 

loal s  and Obj ectives 

earn i ng  Activit ies and Learn i ng  Env i ronment 

va luat ions 
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Day 3: Polishing Your Presentation 

Conqueri ng  G loss  phob ia  

Educationa l  Techno logy 1 0 1 

PowerPo int  1 0 1  

Un l ike many other sem inars and workshops ,  the Tra i n  the Tra iner  Academy does n ot come to a n  abrupt ha l t  a t  the 

conc lus ion of three (3)  d ays . I nstead ,  the Tra i n  the Tra iner  Academy s imply "adjou rns" and "reconvenes" i n  two (2) to 

(4) weeks . Far from a h i atus ,  th is  period is  specifica l l y  reserved to enab le  part ic ipants to focus on  ach iev ing the 

academy's performance objective that  "Parlicipants will demonstrate their mastery of  adult learning theory and 

'effective' adult teaching strategies by developing and showcasing training sessions for assigned KCOJ audiences." 

Thus ,  with the the i r  heads swimm ing  with "rad ical "  not ions that educat ional  p lann i ng  shou ld be born from "forma l  

needs assessments" and  that "eva luat ions" are to  be more t han  lackadais ica l  afterthoughts ,  each attendee uses  th is 

t ime to deve lop an  i nstruct iona l  p lan and p resentat ion target in g  a departmental  need of h igh importance .  

At a schedu led  date a n d  t ime,  the Tra i n  the Tra iner  Academy reconvenes for the part ic ipant showcase before a l ive 

aud ience .  I d ea l ly ,  t he  l ive aud ience con s ists of the departmental  leadersh i p ;  peers ; education specia l i sts , and  tra iners .  

The p resentations a re accord ing ly  crit iqued o n  how wel l  the part ic ipants demonstrate the i r  mastery of adu l t  learn i ng  

theory and  effective adu l t  teach i ng  strateg ies .  

I n  c los i ng ,  the KY AOC's expectat ions for the p i l ot vers ion  of the Tra i n  t he  Tra iner  Academy are very rea l ist ic .  Fa r  from 

expect ing  an  overn igh t  morator ium on  la rge  p lenary l ecture-based i nstruction ,  the KY AOC envis ions th is  educat iona l  

endeavor as a too l  for maximiz ing educat iona l  efficie ncies d u ri ng  lean budget t imes .  N oth ing more tha n  a system at ic 

attempt to infuse the ent i re Kentucky Court of Just ice with NASJE princ ip les trad i t iona l ly  "s i loed" with i n  Jud ic ia l  B ranch 

Educat ion , th is  measu re i s  long overdu e  and  promises to y ie ld h igh  returns. 

Erica Austin is the Manager of Judicial Branch Education for the Kentucky Administrative Office of the Courts. Erica 

came to AOC with a blended background of law and education. A member of the Kentucky Bar, she completed her legal 

studies at Mississippi College School of Law in 2005. Graduating cum laude in 1999, Erica completed her undergraduate 

work in history, political science, and education at Georgetown College. Erica previously served as a law clerk for Circuit 

Judge Jeffrey Burdette, as a guardian ad litem for the MS Child Advocacy Clinic, and as a teacher in a variety of 

;lassroom and alternative settings. 
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by Sandra Ratcliff Daffrom, EdD, and Edward Webster, MEd 

WEB MEETINGS WITH DIMDIM FREE 

I n  recent  years ,  j ud ic ia l  educators have been faced w i th  budget cuts that 

have affected both the qua l ity and  quant i ty of the i r  curricu l u m  offer ings .  

The trend  to de l iver j u d ic ia l  educat ion programs on- l i ne  w i l l  cont i nue  as 

i n ternet-based options  a re often more conven ient for part ic ipants ,  and can 

save educators thousands of do l l a rs in travel expenses . However, th is  

techno logy i s  often bewi lder ing ,  re lat ively p ricey, and t ime consum ing  to 

learn . For years ,  j ud ic ia l  educators h ave asked I PT&E " I s  there a s imp le ,  

i nexpen sive and  q u ick-to-learn web-based a l ternative to my j ud ic ia l  

Rc�sourccs 

• Defend inH Lwe Judicial Education 

• Ensuring Educational Success 

Economic Distress 

Circuit Judqes 

Standards to instruct Peers at FaH 

educat ion p resentat ions?" Recent ly we found  j ust such a so lut ion and  a re p leased to review D imd im Free in th i s  

a rt icle .  

Western Wash i ngton U n ivers ity (WWU) an d  Be l l i ngham, WA, i n  pa rt icu lar ,  pr ide themse lves on  mak ing "green" 

decis ions about educat iona l  activ i t ies that cons ider resource usage and susta inab i l ity issues.  The Co l lege  and  

Conti n u i ng  Educat ion p rogram at WWU has found  that D imd im  Free  i s  a n  exce l lent ,  no-cost col laborat ion and content 

de l ive ry tool  for smal l  c lasses, conference p lann i ng  meetings  and i n forma l  seminars .  D imd im Free embraces both the 

"green" theme and spends do l la rs w ise ly ,  us ing  technology that i s  both effective and  easy to master .  D imd im F ree  

does what i t  p rom ises and  it 's free , encourag ing  exper imentat ion by both instructors and students ! 

What exactly is Dimdim Free? 

The tool s  i n  a modern face-to-face meeting  room are fam i l ia r  to j u d ic ia l  educators . . .  a p roject ion screen for d isp lay ing  

sl ides , d ocuments and  web pages , a paper fl i p  chart to  sketch ideas ,  and  a laser  po in ter  for emphas i s .  The j udge s  or 

staff members a re j ust  a few feet away,  ask ing  q uestions  and engag ing  in d iscuss ions . 

I\ web meetin g  room has the same too ls ,  but  the too ls  are i n  a "vi rtua l "  worl d .  J udges or staff "attend"  the meet i ng  with 

3 web b rowser ,  see i ng  the educators "proj ection screen" with s l ides , d ocuments and web pages , and  a "wh ite board" 

'or sketch i ng  ideas , a l l  emphas ized with a cyber screen po in ter  The j ud i cia l  educator i s  at the "fron t" of the meet in g ,  

he i r  face i n  a sma l l  v ideo w indow, a n d  the i r  voice i n  the attendee's computer speakers .  Du ring d iscuss ions , the 

�ducator can select a n  atten dee to be seen and heard by the ent i re meet ing , or attendees may type q uestions  a n d  

:omments i nto a l ive "text chat" window for a l l  t o  read . 
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D imd im  Free is  a free ,  v i rtua l  web meetin g  room that can be used to host on- l i ne  meetings  for com mittees ,  work 

g roups  or students in an on- l i ne  c lassroom . The meetin g  leader connects to the D imd im  s i te with a web browser ,  

webcam and a m icrophone to host the meeting . Attendees con nect to the same D imd im s ite with j ust a web b rowser 

and spea kers to part ic ipate in the meet i ng .  

Dimdim Free is  obviously free . . .  so what's the catch? 

There a re two l im i tat ions i n  D imd im Free. ( 1 ) On ly  one p resenter a t  a t ime can be  seen by you r  part ic ipants ,  and  (2) a 

maximum of 20 part ic ipants can atten d  you r  web meetin g .  For add it iona l  fees ,  both a second p resenter  can b e  seen 

an d  more than  20 part ic ipants can attend . 

How does Dimdim Free work? 

Prepar ing for a D imd im Free web meet ing  o r  a face-to-face meeting  have certa in  ident ica l  tasks: create an  agenda ,  

:;omp i l e  presen tat ion mater ia l s ,  a n d  choose a meet ing date a n d  t ime .  Certa i n  web meet ing  tasks a re q u ite d ifferent: 

;ecure a meeti ng  room ,  p rovide d i rections to attend the meet i ng ,  and  setup the meet ing  room itself. 

fhe locat ion for a D imd i m  Free web meet in g  is actua l ly a v i rtua l  space on  the D imd im  web server .  To "book" a web 

neet ing  room on D imd im  requ i res the meeting l eader fi rst setup  a free D imd im account  with a username and 

)assword . After the  meetin g  leader  logs i n ,  s/he can choose to "host" (start )  the i r  web meet ing immed iately, o r  

;chedu le  t he  day  and  t ime  o f  a futu re web  meetin g .  

lyp ica l l y ,  t he  meet ing  leader e-ma i l s  a short message t o  a l l  attendees that i ncl udes t he  day and  t ime  o f  t he  meet ing,  a 

; l ickab le  l i n k  to the  D imd im web meet in g  s ite , and  b ri ef i nstructions for jo i n i ng  the meetin g .  Every web meet in g  has  a 

mique name (username of the meet ing  leader) and can be password protected . The techn ical requ i rements for the 

1ttendee a re s imple: j ust a n  i n ternet b rowser  and  speakers (or headphones ) .  The attendee need not down l oad  or  

1sta l l  any  software , and  D imd im  Free works wi th  both Mac and P C .  

1. 1 1  mater ia l s  to be presented in a D imd im  Free web meeting  m ust be  in e lectron ic  form and "up loaded" (transfe rred ) to 

1e D imd im  web server by the meet ing  leader in advance with an  easy-to-use i nterface . D imd im Free can d isp lay 

1owerPo in t  p resentat ions ,  Adobe PDF  documents ,  and  even web pages as i s .  Other  document formats (Word , Excel , 

tc) m u st be  converted i n  a dvan ce to a PDF  and then up loaded for use i n  the web meeti n g .  D imd im Free a lso has  a n  

l ectron ic  "wh ite board"  for s ketch i ng  s imp le  flowcharts a n d  b lock d iagrams .  D u ri ng  t h e  web meetin g  t h e  leader can 

e lect any of the prev ious ly up loaded mater ia ls as needed . 

low do I moderate a Dimdim Free meeting? 

ln l i ke a face-to-face meetin g  where everyon e  can speak when recogn ized , the meetin g  leader must "tu rn on" the  

Hendee's m icrophone for them to b e  heard by the g roup. An attendee can  "raise the i r  hand"  to speak by send i n g  a 

ub l i c  or  pr ivate text message to the  leader .  U p  to three part ic ipants and the meet ing  leader can speak s imul ta n eous ly  

>the ent i re meet ing at  any  one t ime .  

nother  way to use meet in g  t ime effect ively i s  to first present  mater ia ls ,  concepts and  ideas then let attendees 

Jmment or  ask quest ions  by text chat or by voice with the ir  m icrophone Presentin g ,  then "g iv i ng  a vo ice" to othe rs to 

Jeak i n  a web meet ing  can seem awkward and cumbersome. But  practice and pat ience w i l l  soon make moderat i ng  a 
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web meet ing  as in tu i t ive as chang ing  s l i des and pass i n g  around  the g uest m icrophone i n  a face-to-face settin g .  

What other no-cost or low-cost technology is out there? 

I n  fut u re a rt ic les , IPT&E w i l l  exp lo re h ow n o-cost or l ow-cost so lut ions for document col l aboration ,  d i stance learn i ng  

de l i ve ry and  aud io  confe renc ing can  be teamed with D imd im  Free to  he lp  organ ization s  use  the i n ternet to  stretch 

budgets ,  m i n im ize resou rce usage and embrace susta inab i l i ty. 

For m ore info rmat ion on  D imd im Free go to http:/!www.dimdim.com. 

B�turn to Top 
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by Hon. Julia Hylton Adams, 15th Kentucky Judicial Circuit, 1st Division 

The Kentucky C i rcu i t  J udges Academy is deve lop ing a n  educat iona l  

program with a focus toward restor ing t h e  d i g n ity of the cou rtroom 

process .  D u ri ng  the Ann ua l  Fal l  Co l lege ,  the Kentucky C i rcu i t  J udges w i l l  

exam ine  the judge's p ivota l rol e  i n  ma i ntai n i ng  a d ign ified , order ly ,  

respectfu l cou rtroom atmosphere 

The Academy presentat ion  w i l l  beg i n  with a h istorical su rvey of ou r  

Eng l ish/Ame rican lega l  t rad i t ions .  The  judges w i l l  rev iew the  common law 

h istorical trad i t ions that have made the i r  way across the Atlant ic Ocean 

and become a l itt le u nderstood part of our l ega l  l exicon . 

Resources 

Live Judic�al Education 

Ensurin� EducaHona� Succ�e·ss 

Econornlc Distress 

Col!eqe 

Brains and and 

Todav 

... Got B�as? 

What d id it mean at the Royal I n n s  for an  asp i r ing advocate to "pass the bar" - and i s  that pass ing sti l l  importan t  i n  our  

process today? 

What d id i t  mean i n  med ieval Eng land to be a member of the bar and what rol e  does the bar h ave i n  our mod e rn lega l  

cu l ture? 

The Academy i nstructors w i l l  review the h istorical and  trad it iona l  a rch itectura l  symbo l ism employed i n  cou rtroom 

des ign . S im i l a rly ,  t he  Academy members w i l l  d iscuss the h istory o f  t he  j udge's gavel . 

The Academy p resen tat ion  w i l l  i ncl ude an  informative h i storical i nvestigat ion of the robe - (the judge's un i form) a n d  its 

impact on  our un i que  American lega l  n ot ions of impart ia l i ty and service to the ru l e  of law. 

The j udges i n  attendance wi l l  have an opportun ity to v iew a v ideo co l l ect ion of the robes of the Royal Courts , o u r  ear ly 

ll.merica n Supreme Court vestments and Ch ief Just ice John Marsha l l 's s imp le  b lack l i nen  robe. They wi l l  a lso see a 

v ideo montage of Kentucky's var ious courtrooms,  and the i r  des igns. 

=very day that j udges enter  the courtroom they have an  opportun ity to be i nsp i rat iona l  o r  to treat the courtroom as if i t  

Nere a factory process ing  legal d isputes .  With i ncreas i ng  caseloads and docket demands we a re tempted to rush  to 

he  fin i sh  l i ne .  I f  we a re s i tt i ng  on  the bench , we a re unab le  to see the courtroom as l it igants ,  jurors and cit ize n s  m ight  

;ee i t .  

rhe Academy wi l l  present a v ideo of a typ ical  mot ion d ocket seen from the ga l lery perspective rather  than from the 

>ench or  the wel l  of the cou rtroom . I f  we a re ab le  to  see our  work as others see  i t ,  we are  better ab le  to  analyze o u r  

o les a s  j ud ic ia l  officers i n  a system worthy o f  commun ity respect and  regard . 

�cademy i nstructors w i l l  address the cha l lenge of a formal process g iven the techno log ies of ou r  t ime .  Ce l l  phones ,  

)DA's and  laptops i n  the cou rtroom often create a d isruptive atmosphere .  I n  ou r  in terconnected cu l tu re ,  attorneys a re 

1ressured to be  ava i lab le  to the i r  cl ients and  staffs on demand .  And what do  we make of the pres id i ng  judge who  text 

nessages from the bench? Is the cou rtroom a sanctuary of just ice or a p lace of bus iness? Can i t  be both? 

� i rcu i t  court j udges w i l l  have the opportu n ity to review web s ites and blogs crit ical of tr ia l  judges and attorneys . And  

1erhaps some wi l l  see  themselves on  YouTube for t he  fi rst t ime .  Academy members and judges wi l l  d iscuss the  ways 

1 which judges conduct the i r  p rofess iona l  dut ies and persona l  act iv i t ies and the resu l t i ng  i n fl uence u pon  pub l i c  

,erceptio n .  
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I n  ou r  i ncreas ing ly  casua l  cu l ture ,  the Academy w i l l  exp lore the trad i t ions of the courts i n  a world of tan k  tops and  gym 

shorts . We wi l l  exam ine  the ba lance and extent  of the confl ict between acceptab le  l anguage,  appropr iate att i re and  

decorum i n  the cou rtroom sett ing . We wi l l  d iscuss the  responsi b i l it ies and  authority o f  t he  trial j udge with these 

i nev i tab le  occurrences . To what extent  d o  we assert contro l  over the courtroom conduct of tr ia l  attorneys and others? 

We a re hopefu l that th is presentat ion wil l  remind  us  of our noble j ud ic ia l  heritage ,  wi l l  p rompt se lf-exam inat ion a n d  

in te l lectua l  honesty resu lt i ng  i n  asp i rat iona l  and  i nsp i rat iona l  cou rtroom conduct worthy o f  respect a n d  regard . 

As we begi n  to con s ider  and  eva l uate our  own j ud ic ia l  performance and  effectiveness ,  we must acknowledg e  that we 

m ust a lso effic ient ly manage ou r  caseloads i f  we a re to engender respect for the ru le  of l aw. Judges w i l l  be asked  to 

comp lete (Ostrom ,  Ostrom ,  Hanson  and K le iman ,  2007) the Court C u l tu re Assessment Survey to enab le us to 

cont inue  the i nqu i ry with mean i ngfu l data . 

Circuit Court Judge Julia Hylton Adams serves the 25th Judicial Circuit, 1st Division. Prior to her election to Circuit 

Court, Judge Adams served in District Court from 1984 until 1993. Judge Adams graduated with a bachelor's degree 

from Transylvania University in 197 4 and earned a juris doctor from the University of Kentucky in 1977. She serves as 

chair of the Kentucky Circuit Judges Education Committee. She is also a member of the American Judges Association 

and NASJE Judge Adams has previously served as president of the Kentucky Circuit Judges Association and the Kentucky District 

Judges Association. 
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NASJENews Quarterly 

by Charles B. Schudson 

Same ol' same ol' -or a whole new ball game in the age of Obama? 

"Oh , p lease , not a nothe r  program on race and  gender 'sens it ivity' - been 

there , done that ! "  

Resources 

That was the fi rst sentence of the seminar  d escript ion i nviti n g  I nd iana's Standards. to 

j udges to study l iterature for a day of the i r  2009 jud ic ia l  conference.  But  if, Co!i<;qe 

by day's end , the j u d ges cou ld  agree  on  noth i ng  e lse ,  they were • Brains 

unan imous i n  concl u d i ng  that the i r  s ix-hou r  seminar  was d ifferent . . .  and  

fascinati ng .  

What cou ld  l i te rature ,  o ld  and new, he lp  j udges u nderstan d  about issues ,  

Todav 

• Got Bla:>? 

Educ.:: .. r'don 

o ld and  n ew, com ing  to America's cou rts? What cou ld  authors - as  d iverse as Susan G laspel l ,  R ichard Wright ,  Amy 

Tan ,  Barack Obama, Isabe l  Al lende ,  E l ie Wiesel - teach us  about the peop le and  p rob lems com ing  before us? What 

cou l d  recent  research i n  b ra i n  sc ience he lp  us  understan d  about j ud ic ia l  b iases , m otivat ions and  decis ion-mak i ng?  

Plenty .  The  t ime  is  r i gh t  to  rev is i t  issues we may  h ave thought were u nderstood o r ,  at  least ,  exhausted. Recent  b ra i n  

research h a s  revealed  b iases - consc ious and u ncon scious - of real consequence i n  t h e  conduct o f  those com i n g  to 

our cou rts , and in our cons iderat ion of the i r  cases . Recent  events - from the p res ident ia l  e lect ion of an Afr ican ­

American to  the const i tutiona l  eva l uat ion o f  gay marr iage - aga i n  have catapu l ted q uest ions of b i as  to  our  courts . 

How can j udges thoughtfu l ly and  persona l ly  a pproach such issues i n  a seminar  setting? L iterature can hel p .  

The I nd iana  j udges "curricu lum" cons isted o f  short fi lms ,  short stories , op-ed commentar ies ,  research summar ies , a n d  

two powerfu l speeches :  

Part One (9:00 to Noon) 
Jiscriminate /Indiscriminate: Judicial Independence and Introspection 

�ace - Yesterday & Today Almas' a Man, Richard Wright  
A Lesson Before Dying (Chapter 1 ) , Ernest  Ga ines 
After Rosa Parks, J anet Desau l n iers 
Two Kinds, Amy Tan 

3rains & Bias "Wh at? M e  B iased?",  N icholas D .  Kristof, The New York Times, 
October  30 ,  2008 

�art Two (1  :00 to 4:00) 

"To lerance Over Race Can Spread ,  Stud ies F i nd , "  The New 
York Times, N ovember 7 ,  2008 
"A N at ion of Cowards?",  Charles M. B low ,  The New York Times, 
Febru a ry 2 1 , 2009 
Brain Science and Bias - an introduction to Emotional 
Intelligence, KeynoteSeminars ,  2009 
Barack Obama's Speech on Race, March 1 8 , 2008 

lifference /Indifference: Judicial Mind and Motivation 

:ender- Yesterday & Today A Jury of Her Peers, Susan G laspe l l  
Never Marry a Mexican, Sandra C isneros 
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Race and Religion, Genocide 
and Victimization - Yesterday 

Caged Bird, Maya Angelou 

& Today The Perils of Indifference, E l ie  Wiese l ,  Apr i l  1 2 , 1 999 
Ordinary Pain, M ichae l  Lowentha l  

Motivation and The Changing A Call to Action I Diversity in the Legal Profession, Associat ion 
Mind Of Corporate Counsel , October 2004 

" I n  Students' Eyes ,  Look-Al i ke Lawyers Don 't Make the G rade ," 
The New York Times, October  29, 2007 
"Grad i ng  the Law F i rms , "  The New York Times, N ovember 4,  
2007 
"Judges G u i l ty i n  Scheme to Ja i l  Youths for P rofi t , "  The New 
York Times, February 1 3 , 2009 
The Judge's Wife, I sabe l  A l lende 

The I n d iana judges' eva l uat ions echoed the i r  enth us iasm : 

Excellent . . .  very enjoyable . . .  First rate! . . .  helped me to audit my own behavior and thought process . . .  

Please do this again, regularly, often . . .  This format allows me to think about what I do and why, in a 

helpful and developmental way! . . .  interesting, intelligent, and thought-provoking . . .  one of the best days 

in judicial education . . .  a brilliant and wonderful presentation. 

The "br i l l ia nce" b u rst from the l iterature . The "wonderfu l p resentat ion" pou red from the actively part ic ipat in g  I n d iana  

judges - judges who embraced l iterature to i l l um i nate deep  and  d ifficu l t  i ssues  at the heart of j ud icia l  exce l lence .  

Charles B .  Schudson served as a Wisconsin Circuit Judge, 1982-1992, and as a Wisconsin Court of Appeals Judge, 1992-2004. A 

member of NASJE, he is an Adjunct Professor of Law at Marquette University and the University of Wisconsin. In 2007, he was the 

Law and Literature Scholar in Residence at Lawrence University. Judge Schudson designs and facilitates law and literature 

seminars for judicial conferences. With the assistance of Indiana Judicial Education Director Cathy Springer, Judge Schudson 

presented "Brains and Biases: Yesterday a nd Today" at the Indiana Judicial Conference on April 16, 2009. 
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NASJENews Quarterly 

by Shawn C. Marsh, Ph.D. 

Decis ion po in ts exis t  from the moment a person comes i n  contact with the 

j u st ice system u nt i l  case reso lut ion . Each decis ion po in t  i s  an  opportun ity 

for po l ice ,  socia l  workers , p robat ion officers, attorneys, j udges and many 

others to make cho ices that can have a p rofound effect on the l ives of 

ch i l d ren , youth , fam i l ies ,  v ict ims ,  and  commun it ies . G iven the i mpact of 

these decis ions ,  i t  i s  i n  our best i nterest to u nderstand factors that  shape 

our th i n ki ng-part icu la rly  those that can lead to u n intent iona l ,  but  rea l ,  

d isparate treatment i n  cases before o u r  cou rts . One socia l  cogn it ive 

p rocess that i n fl uences decis ion mak ing and is  rece iv ing i ncreased 

attent ion by psycho log ists and legal educators a l i ke is  imp l ic it b ias .  

E d u c atk> n al Success Duri n G  

Econo rn l c  Distress 

Free 

U t i l ize NASJE 

Standards to !nstruct Peers a t  

a n d  

• G ot Bias? 

Imp l ic i t  b ias i s  a p reference-posit ive o r  n egat ive-for a socia l  group based on  stereotypes or att itudes we h ol d .  I n  

contrast to expl ic i t  b ias ,  whereby w e  a re aware o f  o u r  b iases toward a grou p ,  imp l ic i t  b ias operates outs ide ou r  

awareness : we  don 't even know i t  i s  there . We  can th i n k  o f  imp l ic i t  b ias as a l e ns  through which we  view t he  world .  I t  

automatica l ly fi l ters h ow we take i n  and  act on i nformat io n .  I t  i s  a lways p resent .  Somet imes,  if we pay attent ion , we 

can not ice the  resu l ts o f  imp l ic i t  b ias i n  ou rselves . Many of us  have had the exper ience of th ink ing  or  saying  a 

:lerogatory remark about  someone "not l i ke you" i n  a moment of frustrat ion or  anger .  Although you m igh t  not 

Jersona l ly endorse the p rej u d iced att i tude that flashed i n  your  m ind ,  the lens of imp l ic i t  b ias deve lops early and  i s  

� u ite pervas ive . I n  fact, t he  body o f  research on  imp l ic i t  b i a s  suggests i t  exists for most people and  operates n ot j ust 

3S a funct ion of race b ut a lso gender, age, and other  categories-al though not cons istent ly or in the same manner  or  

jegree for everyone .  

�ecogn iz ing that imp l ic i t  b ias appears to be close to  u n iversa l  p rovides an  i n teresti ng  fou ndat ion for b roaden ing  

j i scuss ions on  i ssues  such  as m inority over-representat ion (MOR) ,  d isproport ionate m inority contact (DMC) ,  and  

Jender or age d i scri m inat io n .  I n  essence , when  we  l ook  at research on  socia l  cogn it ive p rocesses s uch as imp l ic i t  b ias 

ve understand  that these p rocesses a re normal  rather than patholog ical s ince they a re rel ated to conserv ing important 

;ogn it ive resources . Th i s  does not mean we should use them as an excuse for p rej ud ice or  d iscr im inat ion . Rather ,  

hey g ive us  ins ight  in to how we m ight  go  about  avo id i ng  the p itfa l l s  we face when some of our i nformation p rocess ing 

unct ions outs ide  of o u r  awareness .  

)o  how much attent ion i s  the ro le of imp l ic i t  b ias i n  decis ion mak ing gett ing  from the fie ld? A lot of attent ion . The most 

:ammon context for d i scuss ions about  imp l ic i t  b ias and the j u st ice system are the issues of MOR and  D M C .  Few 

vou l d  d isagree that m i nor it ies a re over-rep resented i n  the j ustice system relat ive to the i r  p roport ion in the genera l  

'opu lat ion .  Substant ia l  effort has been made t o  ident ify sources of th is  over- representat ion and enact leg islat ion t o  

!ncourage its reduct ion (e . g . ,  the J uven i l e  J ustice a n d  De l i nquency Prevent ion Act ) .  Often , h istorical a n d  sociolog ical  

3Ctors are p resented to expla i n  the existence of MOR and D MC-and  th i s  context i s  a bsolutely cr i t ical  to 

nderstand ing  the issu e  of d isparate treatment  and outcomes.  Not unt i l  recent ly ,  h owever, has imp l ic i t  bias and 

ecis ion mak ing been serious ly  explored as a potent ia l contr ibutor to  MOR and  D M C .  

,!though imp l ic i t  b ias i s  receiv ing  i ncreased attent ion i n  lega l  educat ion , i t  i s  important to emphas ize several key 

o i n ts .  F i rst ,  the impact of imp l ic i t  b ias on  issues such as MOR and DMC in the j ust ice system is  not being narrowed 

> imp ly any one person  or  role  i n  the system is respons ib le .  Rather, i t  is  l i ke ly that imp l ic i t  b ias is operat ing at every 

ing le  decis ion po int  a s  a person enters , moves through , and exits the system . I n  fact , some research suggests ear ly 
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biased decis ions " load the p ipe l ine" i n  terms of who tends to penetrate the system fu rthest-a cond i t ion that cou ld  

strengthen certa i n  stereotypes for l ater dec is ion  makers .  Second ,  we must remember that those who are subj ect to  the 

j ust ice system a lso have imp l ic i t  b iases colori ng  the i r  responses to decis ion makers . The rec iprocal p rocess between 

actors sets the stage for a self-fu l fi l l i ng  p roph ecy that can "confi rm" one's imp l ic i t  be liefs . Last ly ,  even if we were ab le 

to e l im inate b i ased decis ion  mak ing at a l l  po in ts of the j u st ice system ,  i t  st i l l  wou l d  n ot qu ickly overcome the i nert ia of  

societal b ias and  h i story .  Nonethe less ,  by acknowledg i ng  imp l ic i t  b ias  and maki ng  efforts to l im it i ts role  i n  dec is ion 

mak ing i n  j ust ice system s  we can beg i n  to ensure the p rocess is  fa i r  and  equ i tab le  for a l l  concern ed .  

How d o  we reduce imp l ic i t  b ias i n  o u r  dec is ion mak ing when i t  i s  au tomat ic a n d  pervas ive? There a re some p rom is ing 

strateg ies for check ing imp l ic i t  b ias  i ncl ud i ng :  

• Education. S imp ly  be i ng  aware that imp l ic it b i as  exists and  that i t  is  a norma l and  widespread consequence of 

"bei ng  h u man"  is a good first step to he lp  us reduce its i n fl uence on ou r  decis ions .  

• Cognitive load. I n  genera l ,  cogn it ive load perta i ns  to  the amount and  comp lexity of informat ion one has to  

process i n  any g iven t ime frame .  A j udge heari ng  s ix truancy cases on  the morn ing  docket l i ke ly  experiences a 

relat ively l ow cogn it ive load . I n  contrast ,  a j udge hear ing back-to-back comp lex and emot iona l  dependency 

heari ngs  a l l  morn i n g  l i ke ly  experiences a relat ively h i gh  cogn it ive load . Reduc ing cogn it ive load by p rov id i n g  

more t i m e  t o  cons ider  la rge amounts o f  d ifficu l t  i nformation can lead to better d ecis ions i f  o n e  i s  so mot ivated . 

• High effort processing. I n  contrast to l ow effort or "periphera l "  p rocess ing that i s  relat ively qu ick and  d irty ,  h igh  

effort or  "centra l "  p rocess ing requ ires motivation and  a concerted effort . Th is  effort i ncl udes carefu l exam in at ion 

of the i nformat ion with which you a re faced and reflect ing  on  potent ia l  th i nk i ng  errors . Often these e rrors a re 

rooted i n  bas ic  "menta l  ru les of thu m b" that reflect our  often flawed day-to-day understand ing  of how the  world 

works . For examp le ,  many people engage in e rrors in th i nk i ng  a round p robab i l ity that lead to poor dec is ions  

when gamb l i ng  ( i . e . ,  " I  must  be  du e  to  h it i t  b ig ! " ) .  

• Mindfulness. Mindfu l ness is  a concept d rawn from the cogn it ive behavioral therap ies that  encou rage be i ng  i n  

the  moment ,  understand ing  you r  thought  processes,  develop ing  awareness ,  and  cha l leng ing  th i n ki ng  e rrors . I t  

can be encou raged by reflect ing  on  h ow and  what you th i nk ,  and  pu rposefu l ly focus ing on  the task at h a n d  

versus "what 's next . "  

• Exposure. There i s  some evidence that  exposu re to peop le d ifferent  than you can he lp  counteract b iased 

th i nk i ng  about  that  g roup .  Th is  suggests , for examp le ,  that  i f  you spend most  of your t ime wi th  ma le  managers 

i n  your workpl ace, it wou ld  be good p ract ice to spend t ime with female managers as wel l .  I n  l i eu  of spe n d i n g  

t ime with out-gro up  members ,  research a lso suggests that even th i nk i ng  hard about out-group  exemp la rs can 

be he lpfu l .  

• Environment. C ues  with i n  our  env i ronment  can h ave subt le  bu t  pronounced i n fl uence o n  our  th i nk i ng  a n d  

behavior .  For examp le ,  aggressive sti mu l i  (e . g . ,  guns  o r  kn ives)  have been associated with more aggress ive 

act ions by those exposed to the st imu l i .  S im i l ar ly ,  there appears to be mer i t  in conduct ing a thoroug h  check of 

you r  workplace for stereotypica l  mater ia l s .  For examp le ,  do  you r  in format iona l  brochu res reflect race or gender  

b ias? Are symbo ls  and  s igns  reflect ive of  a mascu l i ne  stereotype? I f  so ,  these stimu l i  cou l d  be contri bu t i ng  to 

b iased decis ion  mak ing .  

• Organizational review. An honest review of  roles and power structures can  he lp  i l l um inate i n herent  

organ izationa l  b ias .  For examp le ,  are most  j udges i n  you r  j u risd i ct ion Wh ite males? I f  a Lat ina woma n  was 

be ing  cons idered for a j udgesh i p ,  wou ld she tru ly  have the same cons iderat ion as another cand id ate who more 

closely resem bles the  judge you tend to env is ion i n  you r  m ind 's eye? These types of quest ions ,  wh i l e  d ifficu l t  to 

cons ider at t imes ,  a re crit ical for assess ing the d ivers ity and  att i tudes of your o rgan izat ions .  If imba lance i n  

power is  p resen t  o r  b ias i s  uncovered , spend i ng  t ime with atyp ical h i res or  managers can he lp-as can h ir in g  

"outside o f  the box."  Fu rther ,  such exercises h e l p  encou rage open a n d  h onest commun icat ion i n  the workp lace ,  

wh ich can improve accountab i l i ty .  

• Checklists. D evelop i ng  and emp loy ing checkl i sts at var ious key decis ion  po in ts (e . g . ,  detent ion i ntake) can 

encourage less b iased decis ions by p rovid i ng  a n  object ive framework to assess you r  th ink ing  and subsequen t  
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decis ions .  The method ica l  approach encou raged by checkl ists a lso can serve to reduce cogn it ive load by 

i ntroduc ing more t ime i n to the decis ion-mak ing p rocess.  

• Debiasing. Debias ing typ i ca l ly refers to externa l  checks and  ba lances . Th i s  approach assumes that i m p l ic i t  

b ias w i l l  occur ,  thu s  puts safeguards  in p lace to "correct for'' b iased decis ions .  One oft-cited examp le  of 

deb ias ing i s  affirmative action . I n  the j ust ice system ,  i t  m ight inc lude regu la r  aud its of decis ions at var ious 

po ints ,  and ongo ing  mon itorin g  of data regard i ng  relat ive ratios of race, gender ,  and  age , and  other  g roups  that 

experience b ias .  

• Look to other fields. Although imp l ic i t  b ias has some h istory i n  psycho logy and the law, i t  i s  i mportan t  to  

remember  that  bus iness , education ,  and  med ic ine a l l  have explored the effects of  socia l  cogn it ion and  imp l ic it 

b ias on  organ izationa l  function i ng ,  and we can learn m uch from them as we move forward i n  our own effo rts . 

Evidence suggests that imp l ic i t  b ias exists for nearly  everyon e  and can shape our  dec is ions .  Fortunately ,  if m ot ivated 

to do so, it appears we h ave the capacity to control our b iases to some degree .  Although we shou ld  remember that 

comp letely e rad icat ing b ias  w i l l  be  d ifficu l t  i f  not imposs ib le ,  understand ing  how it develops and knowing that i t  i s  

ma l leab le i s  cr i t ica l  to moving toward socia l  j u st ice.  With t he  r ight comb inat ion of  strateg ies ,  we can  beg i n  to  m a ke 

mean ingfu l p rogress toward reduc ing the impact of imp l ic i t  b ias on d ec is ions i nvolv i ng  the d iverse popu lat ion s  with 

whom we work .  

Suggested Reading and Resources 

1 .  Banaj i ,  M .  R . ,  Bazerman , M .  H . ,  & Chugh ,  D .  (December 2003) .  How (un )eth ical  a re you?  Harvard Bus iness 

Review, 1 - 1 0 . 

2 .  Carpenter ,  S .  (2008) .  Bu ried p rej u d ice . Scient ifi c  American M ind ,  1 9 , 32-39 .  

3 .  Nationa l  Center for State Courts Web s ite ( inc ludes l i n ks to  other art ic les and resources on imp l ic i t  b ias ) :  

httg:l/www .ncsconline.org/O Research/re.f/impli�it.htmll 

4 .  Project I mp l ici t® Web s i te :  htt�qj��tim.Qiicitnetl 

Shawn C. Marsh, Ph. D. ,  is a social psychologist and Director of the Juvenile and Family Law Department of the National Council of 

Juvenile and Family Court Judges. The author thanks Pamela Casey, Ph. D. , of the National Center for State Courts and N CJFCJ 

staff members Jessica Pearce, Joshua Padilla, MA. , and Alicia Summers, Ph. D. , for their thoughtful reviews of the full version of 

'his article (available upon request from Dr. Marsh at smarsh@ncjfcj. org). 
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by Scott C. Smith 

Orig i na l ly pub l ished i n  the Winter  1 989  issue of NASJE N ews , th is  i s  st i l l  

today a g reat a rt ic le t o  read  i f  you are i n terested i n  the i n s  a n d  outs of 

booking hote ls  for meet ings and conferences . 

Read the a rt ic le 

�etum to  To¥ 

• B LA ST FROM THE 

Bolts . 

BALANCE:  Lessens 
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Winter 1989 

HOTELS 
Nuts, Bo lts & Money 

W
e consider 
ourselves 

to be judicial 
educators, trainers, 
or administrators. 
However, our most 
critical task begins 
when we put on the 

"meeting planner" hat. An effective 
judicial educationfrogram will have 
little significance i we cannot create 
a desirable environment for training. 
In almost every instance, this means 
selecting the appropriate conference 
facility - most often a hotel - for a 
particular program. 

The United States hotel industry 
is a multi-billion dollar market. 
There are thousands of hotels to 
choose from with hundreds of thou­
sands of rooms. They range from a 
ten-room tourist court to the 3,174-
room Las Vegas Hil ton. Meeting 
space is similar in its diversity. 

Other than the basic functional 
features, hotels have very little in 
common. Size, loca tion, staffing 
level, occupancy rate, proximity to a 
major airport, and, most impor­
tantly, attitude are some of the 
variables that complicate the meet­
ing planner's selection of a facil ity. 

Before developing a plan of attack 
for selecting a hotel, you should 
become as familiar with the industry 
as possible. Understanding how 
hotels make money is critical to suc­

cessful selection. A hotel's primary 
source of revenue is sleeping room 
rentals. You are shooting yourself in 

by Scott C. Smith 

the foot from the very beginning if 
you threaten the hotel's income by 
giving your seminar participants a 
choice of area hotels and then asking 
your host hotel for special considera­
tion. 

Rooms are rented to the public at 
a variety of rates. The highest rate is 
called a "rack rate." Hotels apply it 
to the customer who walks in and 
asks "Do you have any rooms?" The 
lowest rate is  the "athletic rate," 

which is based on the four-to-a-room 

configuration for traveling sports 
teams. 

Between these two extremes are 
the "commercial" and "government" 
rates. Within each of the four rates, 
some flexibility exists. A hotel's 
room rates generally depend on 
average daily room occupancy 
during the time you wish to host 
your seminar. You can calculate a 
hotel's average occupancy rate by 
using the formula below, which relies 

continued on page eight 



Nuts, Bolts and Money continued 

on data obtainable from your state 
comptroller. 

Because there is flexibility within a 
hotel's various rates, there are also 
several different rate structures based 
on occupancy - flat, single/ double, 
and per person. The flat rate is 
generally the highest, because it does 
not distinguish singles and doubles. 

The single/ double rate is the most 
frequently encountered. To me, it is 
the most cumbersome to deal with, 
especially if you receive funding on a 
per-person basis. 

The per-person rate is the most 
difficult one for the hotels to under­
stand until they become accustomed 
to it. It provides you, the planner, 
with a direct one-to-one account 
management system as well as 
equi table treatment of your partici­
pants. I explain the rate to hotels by 
sayin� "Simply slice your flat 
government rate in half, set up a 
double folio (billing) system per 
room, and put two persons in each 
room" (if double occupancy is 
required). If judges want a single 
room, or wish to bring their spouses, 
the hotel assesses a surcharge - the 
state pays one-half the double rate 
and the participant pays the balance. 
To succeed with a flat per-person 
rate, use thorough communication 
and sample folios. 

Just as ho tels offer a variety of 
rates, the variety of room styles is 
sometimes confusing. An on-site 
visit is strongly recommended if you 
have not used a facili ty previously. 
Keep in mind that "nothing is 
standard-always look." Some hotel 
jargon is standard. Thus, a double 
generally means two beds, while a 
double double means two beds with 
two persons. A single indicates a 
room with one bed (BEWARE of 
Murphy beds!). When it comes to 
suites, hotels use a number of 
buzzwords - executive suites, junior 
suites, parlor suites, and hospitality 
suites. You will simply have to look 
at these rooms to determine their 
adequacy. 

Another room-related concept is  
the room block. Quite simply, it is the 
number of rooms that a hotel re­
serves for each day of your confer­
ence. High-occupancy hotels are 
more stringent concerning this block 

than less-busy properties. This 
concept will be thoroughly dis­
cussed in the Part II of this article, 
which deals with negotiations. (Part 
II will appear in the next issue of 
NASJE News-EO.) 

Finally, you must detennine the 
hotel's cancellation policy. The in­
dustry standard for nonresort hotels 
is 6:00 p.m. Most resort hotels 
require 48-72 hours cancellation 
notice. By overemphasizing this 
time to your participants and 
insisting on some guarantee for a 
late arrival (many hotels automati­
cally guarantee conference sleeping 
rooms for late arrivals), you'll have 
few problems. You will find some 
hotels to be rather inflexible on the 
cancellation time but quite willing to 
work with you if they are not 
expecting a full house on a particular 
day. 

The second way that hotels make 
money is by selling food. Last year, 
national hotel food service figures 
topped $12 billion. While seemingly 
high, the figure is quite small com­
pared to total national food service 
sales of $400 billion. Even more 
surprising is the tiny part of gross 
sales that is profi t - from 0 to 7 
percent - given the relatively high 
prices that we pay for hotel food, 
especia lly for a banquet (hotel 
restaurants have built-in profit). 

A third way that hotels make 
money is by renting public space. 
While there should generally be no 

8 

meeting room charge (possibly 
except for additional small break 
out-rooms) to you when you rent 
sleeping rooms or book a meal 
function, the planner should be 
careful in asking for the appropriate 
amount of space. To ask for too 
much is t9 deny the hotel the 
opportunity to book another meet­
ing. To ask for too little or just 
enough space may curtail your 
flexibility to adjust the space shortly 
before your conference. 

Hoteliers inform me that the sale 
of alcohol is a rapidly diminishing 
source of income. Some hotels may 
consider alcohol revenue as gravy ­
not counting on it to address operat­
ing costs. 

By understanding how hotels 
make money and how they structure 
their income-producing practices, 
we can prepare ourselves for the 
bargaining table . In the next issue, 
we will discuss the meeting plan­
ner's preparation and examine the 
"negotiability factor" o£ a variety of 
hotel offerings - ranging from 
sleeping-room amenities and coffee 
breaks to group meals and room 
rates. The next article will assist the 
planner in developing a negotiating 
plan for his or her locality. • 

NOTE: Educators in many states face 
different problems than I have outlined here. 
You also have a wealth of experience in 
dealing with hotels. Please share this knowl­
edge by sending additional nutlrand-bolts 
suggestions to NASJE News. 
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BALANCE 

law As Therapy 

J udges i n  prob lem-solv ing  courts enjoy the h ighest level s  of job 

sat isfact ion on the bench . They work therapeut ica l l y - they bel ieve i n  one 's  capacity for change and are p rivy to the 

transfo rmation . But  you don 't have to be i n  a problem-solv ing court to use i ts techn iques .  

Count Your Blessings 

G rat i tude and happ iness are i nextricab ly related . Research shows that g ratefu l ness correl ates with a h igher  l evel of 

wel l  be ing ,  g reater creat iv i ty ,  and  a sharper in te l lect It is a sense of wonder  for what we have .  So how do we cu l t ivate 

g rat i tude in a p rofess ion  such as ou rs? 

The Ultimate Role Model 

This year  marks the b i cen te n n ia l  of the b i rth of Abraham L inco ln - a rguab ly  the g reatest American p res ident Perhaps 

the u l t imate rol e  model  for our profess ion ,  L i nco ln 's  b ri l l ia nce, self-contro l ,  emot iona l  in te l l igence,  and  sense of 

purpose are a n  i nsp i ration . 

Character Counts 

Your character is the common denominator between work and persona l  l i fe .  I t  is a reflection of who you are .  I n  th i s  

d iverse col l ection of  essays , 4 1  accomp l ished Americans  d iscuss the  rol e  of character i n  commun ity, work, and  fam i ly 

l ife , and lend i ns igh t  for its p reservat ion . 

Stress Free? 

Not a l l  stress shou ld  be  avo ided . Let's face i t ,  you wou l dn 't be where you a re if you were stress-averse .  Yet, stress 

:::an  be  harmfu l .  Learn how to d ist i ngu ish  between  negat ive and posit ive stress ,  and  h ow to manage the two to you r  

)enefit .  

rime Off 

fak ing s ign ificant t ime off doesn 't have to mean career su ic ide .  Four lega l  p rofess iona ls share h ow gett ing off the 

readmi l l  i njected new mean i ng  i n to the i r  persona l  and  p rofess iona l  l ives ,  and  gave them a new perspective . And a l l  of 

hem were happy to get back to work. 

N THE J ULY ISSUE: 

ihe Art & Responsibility of Judging 

l udge J ames G ray's book exa m ines the importance of the jud ic ia l  role ,  and its potent ia l  for pos it ive impact both on  

md off t he  bench . Judge G ray a l so  addresses the pros and cons  o f  be i ng  a j udge ;  t he  attr ibutes o f  good , effect ive 

Jdges ;  and l i v i ng  a pub l i c  l ife . 

"he Key to Happiness 

Ve've been told that happ iness l ies  with i n .  Or n ot Apparent ly ,  the s ing le  b iggest determ inant  of ou r  happ iness is the 

u ant i ty and  qua l i ty of our  relat ionsh ips .  And that may depend on  ou r  capacity for trust and  even where we l ive . 

'ime 

' ime is a rguab ly  ou r  most prec ious commod ity .  How we spend it affects our  heal th , ou r  relat ionsh ips ,  and ou r  work .  

earn to pr iorit ize i n  a way you w i l l  be  p leased a bout  i n  20 years; the k ids w i l l  be g rown and  gone before you know it 
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The Stress Song 

You know the d ri l l :  a stressfu l  month fol l owed by another  stressfu l week ,  and your body tel l s  you it's had enoug h .  The 

phys iolog ical  impact of s tress is  powerful and infl uent ia l .  What if you cou l d  rep rogram your  react ion to stressors - a 

reset butto n ,  so to speak? 

Midcareer Malaise 

I t 's a n  ident i ty cris i s  of sorts : you ' re m idcareer and wonder ing whether  you ' re satisfied p rofess iona l l y  and if the re 's t ime 

to do someth i ng  e lse . And we know that success comes to those who love what  they do .  

Be Safe 

You strive to " . . .  d o  j ust ice without  fear  or favor . "  Yet , there is a n  i nherent r isk to be ing a j udge today .  Review these ten 

recommendat ions for m i n im iz ing your p rofi l e  and upp ing  your security . You are the most important  part ic ipant  in you r  

own welfare . 
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B A L 

CO NfERENC E OF 

Judges i n  p rob lem-so lv in g  cou rts enjoy the 
h ighest l evels of job  sat isfact ion on  the bench . 
They work therapeut ica l l y  - they be l ieve i n  
one's capacity for change a n d  are p rivy t o  the 
transformation .  Bu t  you don 't have to be  in a 
prob lem-solv ing cou rt to use its techn iques .  
P lease see ,  "Law As Therapy : What  I mpact Do 
Drug Courts Have On Judges? An I nterv iew 
with J udge  Peggy Fu l to n  Hora , "  by Robert V .  
Wolf, Journal of Court Innovation , Winter 2008,  
p .  5 .  

G ratitude and  happ iness a re  i nextricab ly 
re lated . Research shows that g ratefu lness 
corre lates with a h igher  level  of wel l  bei ng ,  
g reater creativity, and  a sharper  i ntel lect .  I t  i s  a 
sense of wonder for what we h ave . S o  how d o  
we cu l t ivate g rat itude  i n  a p rofess ion such a s  
ours? P lease see,  "F ind  G rat i tude ,  Be  A B etter 
Lawyer ,"  by Joe Shaub , The Complete Lawyer, 
Vol .  4 ,  No . 3 .  
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Th is  year marks the b icentenn ia l  of the b i rth  of  
Abraham L inco ln  - arguab ly the greatest 
American p resident .  Perhaps the u l t imate rol e  
model  for our  p rofess ion , L incol n 's b ri l l i ance ,  
se lf-contro l ,  emot iona l  i n te l l igence, and  sense 
of pu rpose are an  i nsp i ration . P lease see,  "The 
U l t imate Role Model : What Lawyers Can Learn 
Fro m  L inco l n , "  by Tal madge Boston , Texas Bar 
Journal , February 2009 . 

Adobe PDF Document 

Not a l l  stress shou ld  be avoided . Let's face i t ,  
you wou ldn 't be where you a re if you were 
stress-averse . Yet , stress can be harmfu l . 
Learn how to d isti ngu ish between negat ive and 
pos i t ive stress,  and  how to  manage the two to  
you r  benefit .  P lease see,  "Stress-Free L ivi ng :  
The  End  o f  L ife As  You  Know I t , "  by Denn is  
Coyne ,  The Complete Lawyer, Nov.  2008 . 

Your cha racter is the common denominator 
between work and persona l  l ife . It i s  a reflect ion 
of who you a re .  In th is d iverse col lect ion of 
essays , 41 accompl ished Americans d iscuss 
the rol e  of cha racter i n  comm u n ity, work, and  
fam i ly  l ife , and  l e nd  ins ight  for i t s  p reservat ion . 
P lease see ,  "The Power of Character: 
P rominent  Americans  Tal k  Abou t  L i fe ,  Fam i ly ,  
Work, Values ,  and More" by Wes Hanson ; 
Josephson I nst itute of Eth ics and  Un l im ited 
Pub l i sh i ng  LLC .  

Tak ing s ign ificant t ime off doesn 't have to mean 
career su ic ide .  Fou r  lega l  p rofess iona ls  s ha re 
how gett i ng  off the treadm i l l  i njected new 
mean i ng  i n to the i r  persona l  and  p rofess iona l  
l ives ,  and  gave them a new perspective . And a l l  
of them were happy to  get  back to work . P lease 
see,  "Off Track," by Les l ie  A Gordon ,  ABA 
Journal Law News Now, Feb .  2 009 . 

© Copyright  2009. A l l  Rights Reserved .  
Indiana J u d icia l  Center, Ind iana J u d icia l  Conference Committee on Ethics a n d  Professional ism.  
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& J 
Judge  James G ray's book exam ines the 
importan ce of the j ud ic ia l  role ,  and i ts potent ia l  
for pos i tive impact both on  and  off the bench . 
Judge Gray a lso addresses the pros and cons 
of be ing a j udge ;  the attr ibutes of good , 
effective j udges ;  and  l iv i ng  a pub l ic l ife Please 
see, Wearing the Robe: The Art and 
Responsibilities of Judging in Today's Courts, 
by Judge James P .  G ray .  Square One 
Pub l i shers , 2008 . 

to 
We've been tol d  that happ iness l ies  with in . O r  
not .  Apparent ly ,  t he  s i ng le  b iggest determ inant  

You know the dr i l l :  a stressfu l month  fol l owed 
by another stressfu l week ,  and  you r  body te l l s  
you it 's had  enough . The phys io log ica l  impact 
of stress is powerfu l and  i n fl uent ia l .  What if you 
cou l d  reprogram you r  react ion to stressors - a 
reset button , so to speak? P lease see , "Cha n g e  
t h e  Channe l  When Your  Heart S i ngs the Stress 
Song ," by Bruce Wi lson ,  The Complete Lawyer, 
Ju ly  2008 . 

I t 's a n  identity cr is is of sorts : you ' re m idcareer 
and wonder ing whether you ' re sat isfied 
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of our happ iness i s  the quant i ty and  qua l ity of 
our relat ionsh ips .  And that may depend on  ou r  
capacity for trust and  even where w e  live . 
P lease see ,  "Actua l ly ,  Happ iness I sn 't With i n ," 
by Er ic Weiner, The Christian Science Monitor, 
2008 .  

T ime i s  arguab ly  our  most  p rec ious commod ity. 
How we spend i t  affects our hea lth , our  
rela tionsh ips ,  and  ou r  work . Learn to  pr iorit ize 
i n  a way you wi l l  be p leased about in 20  years ; 
the k ids w i l l  be  g rown and gone before you 
know i t .  P l ease see , "Te l l  Them to Spend More 
Tim e  With The i r  Ch i l d ren , "  by Jan  Aikman 
D ickso n ,  Jud ic ia l  Fam i ly  I nst i tute . 

p rofessiona l ly and  if there's t ime to do  
someth i ng  e l se .  And  we  know that success 
comes to those who love what they do. H ow d o  
you make su re you' re one o f  them? P lease see,  
"M idca reer Mala ise :  How To F ind A N ew Path 
for Your 40s , "  by Les l ie  A .  Gordon ,  ABA 
Journal, Sept .  2008 . 

You strive to " . . .  do just ice without  fea r  or  favor ." 
Yet, there is  an  i nherent r isk to be ing  a j udge  
today .  Review these ten recommendat ions for 
m i n im iz ing you r  p rofi le and upp i ng  your 
security . You a re the most importan t  part ic ipant  
i n  you r  own wel fare . P lease see,  "Protect i ng  
You From the  'Madness i n  the Shadows' :  Ten 
Steps to Making You More Secure , "  by J o h n  F.  
M uffler ,  Case In Point, Nat iona l  J u d ic ia l  
Co l lege .  

Adobe PDF Document (Scro l l  t o  Page 27) 
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I ndex I News I Resources I Featu res I Comments? 

Featu res 

T h i ag i  Game Letter 

The May 2009 issue  conta i ns :  

• 90 DAYS : THE SEQUEL ,  a board-and-card game that he lps 

p layers hand le  chang i ng  s ituations .  

• STRENGTH ENVELOPES,  a happ iness activity for creati ng  a self­

portra i t  based on other peoples '  perceptions .  

• An a rt ic le about  b lend ing  qu est ions and answers i n  a tra i n i ng  session . 

Features 

• BLAST FROM THE PAST : Hote l s :  Nuts , 

Bolts, and M onev 

• BA LA N C E :  Lessons for Law a n d  Life 

• T h i ag i  G ameletter 

• An i nterview with M iche l le  Deck,  the des igner of the game,  THE WEAKEST TH I N K. 

• Min i-reviews of two books on d iscoverin g  you r  strength s .  

• A 99-word a rt ic le on  perspective b y  Br ian Remer .  

• Brian 's review of Shaun Tan 's  i ntr igu i n g  book,  The Arrival .  

• A n  art ic le  b y  B rian  about one o f  the most powerful motivators. 

• G IVE IT UP by Kate Kosk i ,  an  activity in wh ich you keep ing  los ing th i ngs .  

• A short p iece o n  p lay ing with Twitter .  

• A s ing le i tem su rvey by Tracy Tag l iat i  that i nvites you to ask quest ions  about q uestions . 

rhe June 2009 i ssue con ta i ns :  

• UP AN D U P ,  a framegame that accentuates t he  posi t ive and reduces t he  negative . 

• C IA,  a rap id  rolep lay act iv i ty about  p rovid i ng  constructive , i mmed iate, and  active feedback.  

• Min i-reviews of two books that reinfo rce on l i ne  tests for find i ng  you r  strengths .  

• An invitat ion to Th iag i 's upcom ing  workshops i n  Pari s ,  Johannesburg ,  and  Capetown . 

• B rian  Remer's 9 9-word p iece on  p l ann i ng  to improve you r  meetings .  

• A 99-word art ic le on  perspective by Br i an  Remer. 

• Br ian 's review of G reat M eetings ! 

• G reat Resul ts by Dee Kelsey and  Pam P l umb .  

• B rian 's ideas abou t  fac i l i tation  and part ic ipat ion . 

• A short exper iment by  Br ian to fig u re out  why you h ave been i nvited to a meetin g .  

• A d iscussion o f  Twi tter a n d  an  i nvitat ion t o  fol low Th iag i .  

• Tracy Tag l iat i 's s i ng le  item su rvey about  tra iners '  strengths i n  toug h  economic t imes . 

he J uly 2009 i ssue conta i n s :  
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• A structured shar in g  act iv ity cal l ed REACTI O N  E NVELOPES that encourages part ic ipants to take persona l  

respons ib i l i ty .  

e ANGRY CUSTO M E RS ,  a d ifferent type of roleplay activity that t ra i ns  you to  keep your  coo l .  

• An a rt ic le that exp lores h ow t o  b l e n d  i n d iv idua l  and  team scores i n  tra i n i ng  games . ' 

• A G uest Gamer i nterview with G reg Kaeser who p lays with ba l loons and board games . 

• I nformation about Th iag i 's upcom ing  workshops i n  France and  South Africa . 

• Brian Remer's 99-word p iece about writer's b lock .  

• Br ian 's review of CATS ! ,  a book about creat ivity by Stephen Lund in . 

e Br ian 's ideas on  l ea rn i ng  more about what you a l ready know. 

• Brian 's i nvitation to b reak you r  rout ine .  

• L i nks to  Th iag i 's v ideos on rap id  i nstruct iona l  des ign .  

• Tracy's s i ng le  top ic  su rvey o n  col laborative l earn i ng  projects . 
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